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PREFACE 


The report which follows is particularly timely in view of the fact 
that the embargo provisions of the Neutrality Act of August 31, 
1935, are to expire by limitation on February 29, 1936, and also 
because there are indications that the Congress convening on January 
3 will enact new neutrality legislation, presumably on broader lines 
and with sufficient flexibility to meet changing conditions. 

An appendix to this document includes the text of the Neutrality 
Act now in force and texts of various pronouncements made by the 
President and the Secretary of State in connection with the Act. 


NICHOLAS MuRRAY BUTLER 
New York, December 20, 1935. 
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A STUDY OF NEUTRALITY LEGISLATION 


REPORT OF A COMMITTEE OF THE 
NATIONAL PEACE CONFERENCE 


with an 
Introduction 
By JAmMEs T. SHOTWELL 


INTRODUCTION 
Changing Conceptions of Neutrality 


Of all the subjects which have been thrown into the political arena 
of the United States in recent months there is none which will have 
consequences more far-reaching in their effect upon the fundamentals 
of American policy than the proposals which lie in the field of 
neutrality legislation. For the movement which found partial expres- 
sion in the neutrality legislation of August, 1935, is definitely revolu- 
tionary in character. The “neutrality’’ which that law was intended 
to embody or guarantee is not the traditional ‘“neutrality’’ of 
American history. It is indeed almost the exact opposite. So different 
is the object of the present neutrality legislation and the movement 
supporting it from the conditions which were thought to be insured 
for the country in the neutrality of the past, that it would be a 
decided advantage if the same term were no longer used for the differ- 
ent concepts.. For the traditional and historical neutrality was de- 
signed to express the nation’s continued peace-time relation with 
other nations, even though they might be at war among themselves, 
with as little recognition of the inconveniences and as great a degree of 
insistence upon the recognition of our peace-time rights as possible. 
On the other hand, neutrality, as envisaged in the legislation of today 
and in the proposals of tomorrow, calls for a readiness to surrender 
a large proportion of these “neutral rights” in order to safeguard 
the nation from involvement in a conflict with nations at war among 
themselves, who, under the stress of dire need might be tempted to 
contest claims arising from our overseas commerce or connections. 
The old conception was one based upon the non-surrender of national 
rights; the new conception lessens the protection to our trade in 
order to escape the possible consequences. The contrast in its ex- 
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tremist form is between our insistence on our “ Freedom of the Seas,” 
even where other nations seek to make these dangerous and the 
doctrine of the ‘‘cyclone cellar” of the isolationist. 

Neither of these two extremes comes into the controversies of 
today; for in spite of Colonel House’s untiring advocacy of the free- 
dom of the seas as a condition for world peace, the law of war at sea 
remains still in the chaotic condition in which it was left at the 
close of the World War; and no isolationist need be taken seriously 
who proposes to cut off all American foreign relations and to hold 
the country in complete isolation from every contact with the 
warring world. But the trend which is now dominant is that toward 
isolation, as the earlier trend had been toward our insistence on 
our rights. 

As has just been said, it would clarify our minds if we could call 
this new conception by a different name. But both are “neutral” 
in the sense that they imply our remaining at peace while other 
nations are at war. Apart from this common characteristic, they 
have little resemblance to each other. There is, however, a third 
possibility, which must not be lost sight of in any consideration of 
this subject: the possibility of cooperation for the purpose of stopping 
a war or preventing its further spread among nations. The su- 
preme example of this relationship is that provided for in the sanc- 
tions of the Covenant of the League of Nations. Whatever may 
happen in practice, the theory of the Covenant is that the member 
states have not only the right but the duty to join together as a 
cooperative police force, taking coercive measures against the 
violator of the Covenant. Recent events have clearly shown that 
they do not have to take protective measures in equal degree and 
may even avoid taking them altogether if doing so would increase 
rather than lessen the risk of war and so defeat the ultimate purpose 
of the League, but, at least as regards co-members of the League, 
they have a right to use force for the maintenance of peace without 
becoming belligerents in the ordinary sense of the word. This means 
that some fifty nations have agreed to establish a special relationship 
among themselves, a fact which has to be kept in mind in dealing 
with the subject of neutrality as a whole. For the mere fact that a 
nation like our own is outside the League does not get rid of the 
problem of our relationship to States that accept the Covenant. This 
problem, however, is not dealt with in the legislation of the last 
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Congress, nor is it covered in the draft of the Committee. It only 
comes into our discussion here as a reminder of the fact that the 
proposals are incomplete so long as they ignore the existence of the 
League. This incompleteness can only be rectified by international 
action for the solution must be found in terms that will be acceptable 
to other nations as well. Therefore, while mention is made of the 
problem in the report of our Committee, it is distinctly left for a 
proposed international conference to be called at some more pro- 
pitious moment than one which is so disturbed by war and the threat 
of war, as is the case at the present time. 


Isolationist Neutrality 


So much on the subject in general. What follows deals only with 
the isolationist neutrality which will be the subject of debate in the 
forthcoming Congress, This type of neutrality was the outcome of 
our experience in the World War. From 1914 to 1917 the effort to 
maintain our rights at sea brought us into more than one critical 
situation before the declaration of unlimited submarine warfare 
finally drove us out of the ranks of neutrals altogether. It is unneces- 
sary here to recapitulate the long series of controversies with Great 
Britain and the partial measure of satisfaction which was given us. 
We need only recal! the fundamental fact that we went to war be- 
cause we insisted on our rights as a neutral against the needs of a 
hard pressed belligerent. Similarly the War of 1812 had been fought 
to maintain our rights on the high seas. Thus two out of the three 
overseas wars of the United States were due to our insistence on 
neutral rights. The question came to be studied as the result of the 
controversy that arose out of the ratification of the Paris Peace Pact. 

Strangely enough, little attention was paid to this problem during 
the first decade after the World War. It was not until the United 
States attempted to base its policies definitely upon the new con- 
ception adumbrated in the Covenant and set forth in the Pact of 
Paris, that international war was no longer a prerogative of a 
sovereign State, that the question arose as to the attitude of the 
non-belligerent towards a nation that had thus violated its treaty 
obligation. A controversy arose in which the conservatives attacked 
the whole trend of the post-war peace movement, whose defenders 
replied by an equally strong denunciation of the anarchy of the past. 





New light was thrown on the whole problem, however, by the ( 
contribution of Mr. Charles Warren, who, as Assistant Attorney 
General of the United States, had been in charge of the enforcement ( 
of neutrality laws between 1914 and 1917, and who, therefore, could 
speak from experience as he outlined the measures which the United 
States would have to adopt if it were to make this neutrality an 
absolute protection against involvement in war. Mr. Warren's (3 
statement appeared as an article, ‘Troubles of a Neutral,” in a 
magazine, Foreign Affairs for April, 1934.! This has become almost 
a classic statement of the lesson of the World War in the field of 
neutrality. Mr. Warren’s own conviction was that the only sure 
safeguard to the United States lies in cooperative effort such as | (s 
that of the League of Nations. Nevertheless, if the country does not 
choose that path he marked out the alternative in the resort to 
neutrality of the isolationist type. The revolutionary change in the 
policy of the United States which this would imply, was indicated 
by twelve proposed changes. These proposals were as follows: 

(1) The Government should be prepared, in any future war, to (10 
take over control of all high power radio stations, to pro- 
hibit transmission of any secret code or cipher message by 
wireless, and possibly by cable or telegraph, and to forbid 
the use of radio instruments by any ship in our ports or 
waters. } 

(2) At the outset of a future war, the Government should forbid | 
the supply or sale of arms and ammunition to all belliger- (11 
ents. | 

(3) American vessels should be forbidden to carry arms and_ | (12 
ammunition to belligerents, and American citizens should 
be forbidden to travel as passengers or members of the crew 
on any ship, whether belligerent or domestic, which shall 
carry a cargo of arms or munitions. 

(4) At the outset of a war, commercial ships belonging to Sur 
belligerents which are armed, whether for defense or offense, belli 
with cannon, or which have emplacements for cannon, emg 
should be forbidden to enter our ports or waters, or should or cor 
be treated as auxiliary cruisers of the belligerent govern- the tr: 
ment, and American citizens should be forbidden to travel Thi: 
on such ships either as passengers or crew. inl 

(5) The President should be authorized to forbid entrance into P 
our ports of any ship belonging to a belligerent nation Of the 
which shall permit its ships to fly the American flag for legisla‘ 
purposes of deception. 2 See ( 


Printed in International Conciliation, June, 1934. 
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No prize should be allowed to be brought into our ports; 
and our treaties providing otherwise should be revised. 
Submarines, whether war or commercial, should be for- 
bidden to enter our ports or waters during a war, and all 
aircraft of belligerent countries should be forbidden to 
arrive or descend within the jurisdiction of the United 
States, or to pass over our territory. 

Merchant ships of belligerent nations in our ports should 
be required to leave within a given time after outbreak of 
war (unless such action should be violative of treaty obliga- 
tions), and if they remain, they should be taken into the 
custody and control of the Government during the war, 
until they shall choose to leave. 

The laws directed toward preventing the supply of bellig- 
erent warships upon the high seas from our ports need to be 
made more stringent. Authority might be given to the 
President to forbid the entrance into our ports and waters 
of any ship of a belligerent nation which shall have violated 
the laws of neutrality or our statute laws, and clearance 
might be forbidden to any ship owned by a corporation or 
individual which shall have committed such a violation. 
Our government should announce its intention, at the out- 
set of any war, to treat ships chartered, requisitioned, or 
otherwise officially controlled by belligerent governments, 
as adjuncts of the belligerent navies and hence as subject 
to internment if they shall remain in our neutral waters 
longer than the time prescribed by international law for 
belligerent war vessels. 

The public floating of loans in this country by belligerent 
governments should be forbidden. 

The assembly in this country and dispatch abroad of re- 
servists in belligerent armies should be prohibited, and the 
enlistment of American citizens in belligerent armies might 
be forbidden. 


Further, the President should enter into negotiations with both 


belligerents at the outset of the war to obtain by informal agreement 


or convention the utmost concession or the best modus vivendi for 


the trade of our citizens. 
This article was the starting point of some of the concrete pro- 
posals which went into the neutrality legislation of August, 1935. 
Of the twelve points, the following five were incorporated in the 
legislation :? 
* See Charles Warren in Foreign Affairs, January, 1936, p. 199. 
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( 


1) Embargo on arms and ammunition to belligerents. 
2) 


Prohibition on the carriage of arms and ammunition to 

belligerent countries on American vessels. 

(3) American citizens allowed to travel on belligerent ships only 
at their own risk. 

(4) Submarines forbidden to enter our ports or waters during 
war. 

(5) The existing provisions against the departure from American 

ports of supply ships for belligerent warships strengthened 

by exacting a bond when the evidence is insufficient to refuse 

clearance under the 1917 Neutrality Act. 


An additional point, that dealing with the control of wireless 
communication in war-time, had already been covered by the Com- 
munications Act of 1934. Section 606 (c) of that Act provides: 

Upon proclamation by the President that there exists war ora 
threat of war or a state of public peril or disaster or other na- 
tional emergency, or in order to preserve the neutrality of the 

United States, the President may suspend or amend, for such 

time as he may see fit, the rules and regulations applicable to 

any or all stations within the jurisdiction of the United States 
as prescribed by the Commission, and may cause the closing of 
any station for radio communication and the removal therefrom 
of its apparatus and equipment, or he may authorize the use or 
control of any such station and/or its apparatus and equipment 
by any department of the Government under such regulations 
as he may prescribe, upon just compensation to the owners.* 


Control of Arms Traffic 


Anyone who pauses to reflect upon the broad scope of Mr. Warren's 
proposals will see how far-reaching would be their effect upon the 
economic life of the country if they were all enacted into law. But 
in addition to these, there is another subject which has so direct a 
bearing upon neutrality that legislation dealing with it was in- 
corporated in the recent Act, although its scope is wider than that 
of neutrality. This is the control of the munitions industry, a control 
which is to be maintained at all times, without regard to conditions 
of war or peace among other nations. The fact, however, that the 
best market for munitions is likely to be found in countries at war 
brings this issue to the fore in any discussion of the rights of neutral 
trade. 

348 Statutes at Large, p. 1104. 


4See Joseph P. Chamberlain, ‘‘The Embargo Resolutions and Neutrality,’’ in Inter- 
national Conciliation for June, 1929. 


- 


~~ 


Th 
lying 
of in 
direc 
espec 
belie 
resol 
the e 
“con 
by tl 
State 
vailir 
in wl 
dictic 
sive 
not a 
parti: 
the L 
a wid 
or evi 

Th 
regul 
of 19 
Paris 
ment 
Unite 
and v 
Slave 
the o 
territ 
of thi 
date 
contr 

The 
confe: 
draft 
Unite 
me 


of Sover 
waters t 


! 


ess 
ym- 


V— = ie 


ee ee es 


~ vw 


n’s 
the 
Sut 


in- 
iat 
rol 
yns 
the 
yar 
ral 


iler- 


— 


II 


The effort to control the traffic in arms has a history of its own, 
lying partly in the field of domestic legislation and partly in the field 
of international treaties. The domestic legislation has been chiefly 
directed toward the control of our trade in arms with Latin America, 
especially with those countries where revolutions and civil wars were 
believed to be furthered by that trade. Thus, in 1912, by joint 
resolution of Congress, the President was empowered to prohibit 
the export of arms and munitions to any American country where 
“conditions of domestic violence exist which are or may be promoted 
by the use of arms or munitions of war procured from the United 
States.’’ This statute was called forth by the conditions then pre- 
vailing in Mexico. It was amended in 1922 to apply also to countries 
in which the United States exercises rights of extraterritorial juris- 
diction, principally China. In the application of this Act, succes- 
sive administrations found that the cause of law and order was 
not always best served if the Act were applied with absolute im- 
partiality to all the parties in domestic conflict. On the contrary, 
the Department had the apparent consent of Congress in exercising 
a wide degree of discretion as to the way in which it should be applied 
or even whether it should be applied at all. 

The first important step taken after the World War was the 
regulation of the arms traffic in the projected treaty of St. Germain, 
of 1919, which was one of the whole series of treaties made at the 
Paris Peace Conference. This treaty was an elaboration and develop- 
ment of the Convention of Brussels, which had been ratified by the 
United States in 1892. The earlier Act had applied only to Africa, 
and was part of The General Act for the Repression of the African 
Slave Trade. The Convention of St. Germain widened the scope of 
the older treaty in its application to Africa itself and to certain 
territories in Asia. It was rejected by the United States. The failure 
of this treaty was partly compensated for by the fact that the man- 
date system under the Treaty of Versailles called for a “Strict 
control over the traffic in arms and ammunitions’’ in mandated areas, 

The League of Nations kept the question to the fore, and called a 
conference in 1925 in which the United States participated. The 
draft treaty which this Conference produced was passed by the 
United States Senate in June, 1934.5 This belated action was due to 

5 The ratification of this treaty was delayed a whole year, until June 6, 1935, because the 
Senate, when it first acted upon the treaty, inserted anirrelevant proviso about the “‘ Right 


of Sovereignty which the Kingdom of Persia may have in and to the Persian Gulf orthe 
waters thereof.”’ 
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the growth of popular sentiment against the !obbying of munitions 
industries and their alleged intrigues in both internation negotiations 
and domestic legislation. The step taken was also seen to be a logical 
and necessary part of the work of the Disarmament Conference, for 
armament limitation would be a wholly delusive procedure if nations 
could suddenly increase their armaments by purchase. On November 
20, 1934, the United States delegation included in its proposal to 
the Disarmament Conference at Geneva a draft treaty which pro- 
vided for the control of both the manufacture and trade in arms, 

The movement which was set going by the League in 1935 had 
other important repercussions in Congress in the resolution of 
Senator Burton, and that of Congressman Porter which extended 
the Joint Resolution of 1922 to cover international conflicts as well 
as areas of domestic violence.® 


The Capper Resolution 


A wholly new element was injected into the problem by the Paris 
Peace Pact signed by Secretary Kellogg on August 28, 1928. It was 
obvious that supplying a violator of that treaty with arms and 
munitions would be complicity in the violation itself. To meet this 
wholly new complication, Senator Capper introduced a Joint Resolu- 
tion on February 11, 1929. The text of this pioneering statement of 
a new conception of international responsibility, which was widely 
noticed in other countries as well, should be kept in mind in the 
present discussion; for the principle which it expresses was embodied 
in the final plan for disarmament which the French and subsequently 
the British Government laid before the Conference. The resolution 
itself, however, was never acted upon by Congress. The text runs 
as follows: 

JOINT RESOLUTION Providing that it shall be unlawful, 
unless otherwise provided by Congress or by proclamation of the 
President, to export arms, munitions, implements, or other 
articles for use in war to any country violating the provisions of 
the multilateral treaty for the renunciation of war, and declaring 
it to be the policy of the United States that the nationals of the 
United States should not be protected by their government in 
giving aid and comfort to a nation which has committed a breach 
of said treaty. 


6 Printed in Chamberlain, op. cit., pp. 333 ff. 
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Whereas the Congress of the United States on August 29, 
1916, solemnly declared it “to be the policy of the United States 
to adjust and settle its international disputes through mediation 
or arbitration to the end that war may be honorably avoided”’; 
and 

Whereas the United States in pursuance of this policy has con- 
cluded with a number of countries and is negotiating with many 
others a treaty of arbitration and conciliation in a new form, 
under which the parties agree to submit to arbitration all differ- 
ences relating to international matters in which they are con- 
cerned by virtue of a claim of right made by one against the other 
and to submit to a permanent international commission for con- 
ciliation any disputes not submitted to arbitration, and has thus 
shown its intention to carry out on its part the policy of the 
United States; and 

Whereas the United States has taken a further step in advanc- 
ing its policy by ratifying the multilateral treaty for the renun- 
ciation of war, in which it is declared that the contracting Powers 
are: 

‘“‘Persuaded that the time has come when a frank renunciation 
of war as an instrument of national policy should be made to the 
end that the peaceful and friendly relations now existing be- 
tween their peoples may be perpetuated; 

“Convinced that all changes in their relations with one an- 
other should be sought only by pacific means and be the result 
of a peaceful and orderly process, and that any signatory Power 
which shall hereafter seek to promote its national interests by 
resort to war should be denied the benefits furnished by this 
treaty’’; and 

Whereas it is a breach of its obligations with the United States 
for any country which is a party to the multilateral treaty for 
the renunciation of war to have recourse to war as an instrument 
of national policy in its relations with any other party to the 
treaty; and 

Whereas the governments which have associated themselves 
by the treaty ‘‘to the end that peaceful and friendly relations 
between their peoples be perpetuated”’ should not permit their 
nationals to encourage a breach of the obligations of the treaty 
by exporting to a government which has committed such breach, 
arms, munitions, or implements of war or other articles for the 
support of such government; and 

Whereas the declaration of its policy by the United States to 
prevent such encouragement by its nationals of a breach of the 
treaty would have a great effect in accomplishing the object of 
the treaty, that war may be honorably avoided: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever the 
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President determines and by proclamation declares that any 


country has violated the multilateral treaty for the renunciation + oe 
of war, it shall be unlawful, unless otherwise provided by Act of M 
Congress or by proclamation of the President, to export to such pub 
country arms, munitions, implements of war, or other articles of e 
for use in war until the President shall by proclamation declare toc 
that such violation no longer continues. 
Src. 2. It is declared to be the policy of the United States that 
I 3 
that the nationals of the United States should not be protected prot 
by their government in giving aid and comfort toa nation which + pea 
has committed a breach of the said treaty. resu 
Sec. 3. The President is hereby requested to enter into nego- fa 
tiations with other governments which ratify or adhere to the ° 
said treaty to secure agreement that the nationals of the con- | of W 
tracting governments should not be protected by their govern- 
ments in giving aid and comfort to a nation which has committed 
a breach of the said treaty. 
Sec. 4. The policy of the United States as expressed in Sec- 
tion 2 hereof shall apply only in case of a breach of the said treaty It 
by war against a government which has declared its adherence legis 
to a similar policy. | The 
| relat 
The principle embodied in this Resolution was summarized by | evid 
Mr. Norman Davis in his statement to the Disarmament Conference | thos 
on May 22, 1933, a statement of the policy of this administration Pact 
to which it still adheres: prop 
In addition I wish to make it clear that we are ready not only =u 
to do our part toward the substantive reduction of armaments poin 
but, if this is effected by general international agreement, we are conc 
also prepared to contribute in other ways to the organization of allov 
peace. In particular, we are willing to consult the other States 
in case of a threat to peace, with a view of averting conflict. ~ 
Further than that, in the event that the States, in conference, } Scop 
determine that a State has been guilty of a breach of the peacein | natu 
violation of its international obligations and take measures | gwar 
against the violator, then, if we concur in the judgment rendered — 
as to the responsible and guilty party, we will refrain from any 
action tending to defeat such collective effort which these States resul 
may thus make to restore peace.’ In 
in th 
Senate Munitions Investigation Committee the ¢ 
i tion ' 
Meanwhile, the United States Senate began its investigation of | ,,, 
the activities of the munitions industry of the United States, stirred a 
’ Department of State Press Releases, May 27, 1933, Pp. 390. Vander 
Stephe 
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thereto by revelations and charges, especially those in the book 
“Merchants of Death,’’ and in the article ‘Arms and the Men,” 
published by Fortune Magazine.* The Committee produced a mass 
of evidence which in the eyes of many members of Congress seemed 
to confirm most of the charges made against the industry, such as 
that it had substantially a world-wide organization, and that in its 
promotion of foreign munitions sales it had gone so far as to obstruct 
peace efforts of the United States Government itself. One of the 
results of the work of the committee was their submission to Congress 
of a number of bills dealing with various aspects of neutrality, some 
of which were embodied in the present Neutrality Act. 


Contribution of the State Department 


It would be highly misleading, however, to attribute the neutrality 
legislation of 1935 wholly to the interest and initiative of Congress. 
The State Department, charged as it is with the conduct of foreign 
relations, has been keenly alert to its responsibilities. This has been 
evidenced not only in the persistence with which it has pursued 
those policies which are designed to strengthen the authority of the 
Pact of Paris, but also in the care with which it has matured its 
proposals. From the beginning, it has been constantly and diligently 
in touch with the movement in Congress. In addition to the other 
points which have been referred to above, it has necessarily been 
concerned with the vital question as to the extent of discretion 
allowed the President in applying the Act. In view of the wholly 
experimental character of the legislation, as well as of the widened 
scope which is now proposed to be covered by it, the Department 
naturally seeks to avoid too rigid a formulation. It cannot but be 
aware of the fact that a statute of this kind might so hamper the 
conduct of our foreign relations as to produce even the very opposite 
result from that intended by the legislation. 

In the Senate, however, those who have been most prominent 
in the support of this legislation have also been least willing to grant 
the executive department of the Government that degree of discre- 
tion which it believes necessary for the proper discharge of its duties. 

’ The committee was composed of the following seven Senators, appointed by the Vice 
President : Gerald P. Nye, North Dakota (chairman) ; Walter F. George, Georgia; Bennett 
Champ Clark, Missouri; Homer T. Bone, Washington; James P. Pope, Idaho; Arthur H. 


Vandenburg, Michigan; and W. Warren Barbour, New Jersey. The committee appointed 
Stephen Raushenbush as secretary and chief investigator, 
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The question of Senatorial prerogative has once more been raised 
in almost the same way as it was raised in the past over such matters 
as international arbitration, the World Court, and ratification of 
important treaties. 

The Neutrality Act of August 31, 1935,* which was conditioned 
by the various elements outlined above, was passed at a time when 
the uncertainties of peace and war emphasized the need for action. 
So hurriedly was it passed, however, that there was not time for 
sufficient consideration of the terms, and even the drafting was 
criticized by some of its friends. Section 1 of the Act, which provides 
for embargoes on arms, munitions, and implements of war, was 
made temporary, and expires February 29, 1936. This makes it 
necessary that the legislation be re-enacted or revised in the forth- 


coming session of Congress. 


Committee for the Study of Neutrality Legislation 


Under these circumstances, the subject of the neutrality of the 
United States in all of its aspects, is being discussed and studied in 


most of those bodies throughout the country which are interested in | 


international affairs. Among these, the National Peace Conference 
naturally occupies an important place. At its meeting on September 
9, 1935, it provided for the appointment of a committee to study 
both the Neutrality Act and the proposals for its revision or amend- 
ment which might be offered in the next session of Congress. During 
the following two months, the committee set about its work, first 
analyzing the existing legislation, and then drafting a text to embody 
those ideas or suggestions, made in recent discussions, which seemed 
most pertinent to the Act. This text, which is given in full below, 
was not presented by the members of the committee as containing 
the kind of legislation which in their opinion Congress should enact. 
There were differences of opinion, and each member reserved full | 
liberty of judgment. 

The reason that this tentative draft was prepared is that only 
by carefully working through the detail of a problem of this kind can | 
its full implications be seen. The field covered is so vast and s0 
complicated, the effects of the legislation so far-reaching, that it 
seemed worth while to present an actual picture of what such 
legislation might be. 


® See Appendix p. 46. 
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The text here presented is therefore offered only as an exhibit 
of the kind of enactment which might be called for if the United 
States proceeds with its present revolutionary recasting of its con- 
ception of neutrality. That it is revolutionary in character should 
be clearly seen and appreciated. In the past, neutrality was con- 
ceived of as the condition of a nation at peace maintaining its rights 
of trade while other nations were at war. It is now widely held that 
insistence upon these rights, even if it may bring temporary pros- 
perity, tends at the same time to endanger peace and safety by 
reason of the risks which have to be run under such conditions, 
especially in the danger zones of foreign wars. The causes of the 
War of 1812 and of our entry into the World War in 1917 lie partly 
in this insistence upon our neutral rights. 

In addition to the draft bill, the committee in its report draws 
attention to certain principles which in their opinion call for more 
mature consideration than is likely to be possible in the short time 
available for their discussion between now and action by Congress. 
Mindful, however, of the wise provision of Congress in enacting the 
first neutrality legislation, that of 1794, for an experimental period 
of two years and in renewing it for a further experimental period 
before making it permanent, the committee has suggested that the 
present legislation should be kept on a temporary basis, at least 
until there can be international agreement concerning some of its 
more important provisions. The need for international action on a 
question of so definitely international a nature would seem to be 
obvious. 








REPORT TO THE NATIONAL PEACE CONFERENCE BY ITS 
COMMITTEE FOR THE STUDY OF NEUTRALITY 
LEGISLATION 


The Committee was constituted under the chairmanship of Pro- 
fessor James T. Shotwell, and continued, during Professor Shotwell’s 
absence in Europe, under that of Professor Philip C. Jessup, for the 
purpose of studying the neutrality legislation passed by Congress 
on August 31, 1935, and of examining suggestions for its revision. 
The report of the Committee, herewith submitted, was prepared 
for the consideration of the Conference. It registers the collective 
judgment of the Committee but does not necessarily represent the 
views of individual members thereof, who reserve the right of criti- 
cism and discussion. 

The Committee has considered the question of revision of the 
neutrality legislation both from the viewpoint of fundamental 
principles and from that of the technical questions of international 
law and economics involved. Its recommendations take into account 
both these points of view, having regard both to what is ultimately 
desirable and what is immediately practicable. 

The Committee believes that all American peace groups are united 
in the purpose and effort to make the :ountry secure from war, and 
that, broadly speaking, opinions differ only on methods or policies 
for achieving this end. While many views exist on how best to keep 
out of war, opinion has tended to gravitate toward varying degrees 
of acceptance of two different schemes. 

One policy aims at the prevention or suppression of war through 
support by the United States of the system of collective security of 
the League of Nations, consisting of procedures for the peaceful 
settlement of disputes which are buttressed by economic and financial 
sanctions to be used in case of need. The other policy seeks to avoid 
the entanglement of the United States in wars between foreign 
countries by cutting off economic relations with belligerents. Neither 
policy, it may be noted, permits the upholding of a traditional cons 
ception of neutral rights in accordance with which neutral countries 
have served as bases of supplies for belligerents. An insistence upon 
the full scope of neutral rights maintained by the United States in 
former times would tend both to involve the United States in war 
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and to obstruct collective economic action for peace taken by other 
nations. 

It is the opinion of the Committee that in actual practice these 
two policies can be reconciled to furnish a practical program, along 
the lines contemplated by Point 5 of the Statement of Principles of 
the National Peace Conference: 


The neutrality policy of the United States should be revised 
in order that the risk of entanglement in foreign wars may be 
reduced and in order that the United States may not obstruct 
the world community in its efforts to maintain peace. 


The Committee however thinks that the Act of August 31, 1935, 
as it stands is not adequate insurance against the risk of entangle- 
ment in foreign wars and does not authorize action adequate to 
prevent American exports from obstructing economic sanctions in 
certain cases. It therefore submits for the consideration of the 
Conference, a draft revision of the Act in order that the discussion 
on these far-reaching issues may be based upon the propositions 
now before the country. 

This draft represents what the Committee thinks is a practical 
program. It should not be interpreted, however, as limiting efforts 
to achieve further certain general principles of policy, stated below, 
which it believes should be kept in mind in formulating legislative 
proposals. Needless to say, the present draft can embody to only 
a small extent the principles of long-term policy here stated: 


(1) Peace can best be preserved by cooperative international 
action; and to cooperate with other States for this purpose is 
clearly in the interest of the United States. 

(2) Peace cannot be assured without universal respect for 
treaty obligations duly assumed by States; and a violation of 
such a treaty as, for example, the Pact of Paris, inevitably gives 
to other signatories an interest in cooperative action against the 
violating State for the purpose of securing respect for the treaty. 

(3) A willingness to cooperate with other States for the pre- 
servation of peace does not imply an obligation to cooperate 
for the preservation of the status quo; on the contrary, recog- 
nition must be given to the difficulty of exacting compliance 
with treaties for the renunciation of war until procedures for 
pacific change are perfected. 

(4) The United States, though not a member of the League 
of Nations or obligated to participate in active measures against 
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a covenant-breaking State, should not adopt or follow a policy 
which would obstruct States which are taking collective action to 
restrain a State making war in violation of its treaty agreements. 

(5) States engaged in collective action for the maintenance or 
restoration of peace, acting under the obligations and authoriza- 
tion of the League of Nations, should not be considered as 
belligerents. The definition of their status should be one of the 
first objectives of the negotiations referred to in the first para- 
graph of the Redraft of the Neutrality Act, as suggested by the 
Committee. 


The Redraft of the legislation submitted by the Committee in 
corporates only partially these general principles. It has been pre. 
pared with an eye upon the more immediate task facing the peace 
movement, of securing legislation which will more adequately meet 
the problems revealed by the experience of the last few months. The 
most outstanding of these immediate problems is the continuous flow 
of basic raw materials and other commodities essential to the conduct 
of war, from the territory of the United States to one belligerent. In 
this the United States is not unique. 

The Committee believes that it is impossible to map out in detail 
all of the measures which would need to be taken in order to meet 
this or other neutrality problems over a long period of time. The 
fundamental reason for this is the fact that the whole problem of 
relations with other countries during armed conflict must be dealt 
with by international agreements, as is proposed in Section 1 of 
the Redraft. 

The following persons have collaborated in the formulation of 
this report and of the Redraft: Mr. James T. Shotwell, Mr. Clyde 
Eagleton, Mr. Philip C. Jessup, Mrs. Anne H. Johnstone, Mr. 
William O. Scroggs, Mr. Nicholas J. Spykman, Mr. William T. Stone, 
Mr. Quincy Wright. 


rept 
follc 


2I 


, ACTION OF THE NATIONAL PEACE CONFERENCE 


; | The action of the National Peace Conference on receiving this 
report was summed up by the Director of the Conference in the 
s following statement to the Press: 


. The report of the Neutrality Committee was received by the 
. National Peace Conference and referred to the member organi- 
zations for study and such action as they wish to take. The draft 
resolution was fully and frankly discussed in relation to the issues 
; confronting Congress. There was general agreement that neutral- 
= ity legislation should be extended for a definite period at the 
pre- next session of Congress in order that the risk of entanglement 
ace in foreign wars may be reduced and in order that the United 
eet States may not obstruct the world community in its efforts to 
The maintain peace. : 
| The members of the Conference further agreed that Congress 
low should authorize the president to extend embargoes on essential 
luct } war materials such as oil and scrap iron and forbid loans and 
In credits to warring countries. 
The members of the Conference were unable to reach agree- 
; ment on the question of whether embargoes should be applied 
tail ) impartially against belligerents in all situations or whether under 
eet certain circumstances such embargoes should be lifted against 
The the nation attacked in violation of the Pact of Paris. 
1 of Certain of the peace organizations represented in the Confer- 
oalt ence are staunch supporters of mandatory neutrality legislation 


whereas other groups are no less convinced that neutrality legis- 
| of lation should be made permissive in character. The National 

Peace Conference does not take a position on either side of the 
. of question. It is the function of the Conference to submit reports 
vide on neutrality and other questions solely for the consideration 
Mr and study of the various peace groups. 


ne, 
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A SUGGESTED REDRAFT OF THE NEUTRALITY ACT 
OF AUGUST 31, 1935 


Tittn | 


Section 1: RESOLVED, etc.: That it is the policy of the United 
States in accordance with its obligations under the Pact of Paris to 
settle all international disputes by pacific means and for that purpose 
to cooperate with other States parties to that treaty; 

That whereas there exists uncertainty as to the rights and duties 
of neutrals in general and of the parties to that treaty in case one 
or more of them resort to force in violation thereof, the President 
be and he hereby is requested to enter into negotiations with all 
other States parties to the said Pact of Paris with a view to con- 
cluding a supplementary treaty relative to such rights and duties. 

Section 2: That for the purposes of this Act: 

(a) The term ‘‘ United States’’ when used in a geographical sense, 
includes the several States and Territories, the insular possessions 
of the United States (including the Philippine Islands), the Canal 
Zone, and the District of Columbia; 

(b) The term “person” includes a partnership, company, associa- 
tion, or corporation, as well as a natural person; 

(c) The term ‘‘American vessel’’ means a vessel or aircraft regis- 
tered under laws of the United States. 

Section 3: That pending the conclusion of a treaty such as is referred 


“a 


to in Section 1, upon the outbreak or during the progress of war 
between, or among, two or more foreign countries, the President 
shall proclaim the existence of a state of war, and it shall thereafter 
be unlawful to export arms, ammunition, or implements of war 
from any place in the United States, to any port or place in such 
belligerent States, or under the control thereof, or to any neutral 
port or place for transshipment to, or for the use of, a belligerent 
country. 

(a) The President, by proclamation, shall definitely enumerate 
the arms, ammunition, or implements of war, the export of which 
is prohibited by this Act. 

(b) Whenever, during the course of the war, the President shall 
find that the export of other articles or commodities, essential to 
the continuing conduct of the war, would endanger the maintenance 
of peace between the United States and foreign nations, or the pro- 
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tection of the lives of citizens of the United States or the protection 
of the commercial interests of the United States and its citizens, or 
the security of the United States, he may, from time to time, by 
proclamation, enumerate any or all such articles and it shall there- 
after be unlawful to export such articles or commodities, without a 
license, from any place in the United States. The President shall, 
upon the issue of a proclamation under the provisions of this sub- 
section, designate the agency for the licensing of the export of such 
articles or commodities to non-belligerent countries, but the provi- 
sions for registration in Title II hereof shall not apply. No license 
shall be issued for export to any port or place in such belligerent 
States, or under the control thereof, or to any neutral port or place 
for transshipment to, or for the use of, a belligerent country. 

(c) It is declared to be the intention of Congress that any person, 
having American nationality who suffers pecuniary loss or damage 
from the prohibition on the export of goods or commodities included 
in any supplementary enumeration proclaimed by the President 
under authority of subsection (b) of this section, shall not indi- 
vidually bear the loss therefor but that such loss shall be distributed 
and borne by the people of the United States, as a part of the cost of 
avoiding the involvement of the United States in war. To that end, 
the President may, upon the issue of a proclamation under sub- 
section (b) of this section, recommend to Congress the means by 
which such purpose may be effected. 

(d) The President may, from time to time, by proclamation, 
extend such embargo upon the export of arms, ammunition, or 
implements of war, and upon goods or commodities included in any 
supplementary enumeration proclaimed by him, to other States as 
and when he finds that they have become engaged as belligerents 
in such war. 

(e) Any arms, ammunition, or implements of war or any goods or 
commodities in any supplementary enumeration proclaimed by the 
President which have at any time been exported or imported or 
which it had been attempted to export or import in violation of the 
provisions of this Act shall be subject to seizure and forfeiture in 
accordance with the provisions of the Espionage Act of June 15, 
1917 (chap. 30, title VI, 40 Stat. 217: 22 U.S.C. secs. 238-245). 

(f) In the case of the forfeiture of any arms, ammunition, or im- 
plements of war by reason of a violation of this Act, no notice of 








public sale shall be required; no such arms, ammunition, or imple- 
ments of war shall be sold at public sale, but they shall be delivered 
to the Secretary of War; and the Secretary of War may order such 
arms, ammunition, or implements of war destroyed or may retain 
them for the use of the armed forces of the United States. 

In the case of the forfeiture of any of the goods or commodities 
included in any supplementary enumeration proclaimed by the 
President under the authority of Section 3 (b) of this Act, such goods 
may be retained for the use of the armed forces of the United States 
or sold at public sale, as the President may direct. 

(g) When the President finds that the conditions which have 
caused him to issue his proclamation have ceased to exist he shall 
revoke the same and the provisions hereof shall thereupon cease 
to apply. 

Section 4: Whenever, during any war in which the United States 
is neutral, the President shall find that a foreign country, not a 
belligerent, is being used as a country of transit for reshipping by 
land, or by sea or by air, goods or commodities to or for the account 
of a belligerent, and if in his judgment the enforcement of this Act 
would be facilitated thereby, he may thereupon proclaim the fact 
and establish export quotas for all arms, ammunition, or implements 
of war and for all articles and commodities included within the 
enumerations proclaimed by him under Section 3 of this Act and 
destined to such country of transit, such quotas being based upon 
the average annual exports of each class of goods or commodities 
from the United States to such country during the five year period 
next preceding one year prior to the outbreak of the war. 

Whenever such export quotas shall be proclaimed by the President, 
licenses may not be issued for exports to such countries in excess of 
the amount of such quotas. 

Section 5: Whenever the President shall issue the proclamation or 
proclamations provided for in Section 3 of this Act, and while any 
such proclamation is in force, it shall be unlawful for any American 
vessel to carry any articles or commodities enumerated in any such 
proclamation, to any port or place in the belligerent countries named 
in such proclamation as being at war or to any port or place under 
the control of such belligerent countries, or to any neutral port for 
transshipment to or for the use of a belligerent country. 

(a) Whoever, in violation of the provisions of this section, shall 
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take, attempt to take, or shall authorize, hire, or solicit another 
to take any such vessel carrying such cargo out of port or from the 
jurisdiction of the United States shall be fined not more than $10,000 
or imprisoned not more than five years, or both: and, in addition, 
such vessel, her tackle, apparel, furniture, equipment, and the arms, 
ammunition, and implements of war on board shall be forfeited to 
the United States. 

(b) When the President finds the conditions which have caused 
him to issue his proclamation have ceased to exist, he shall revoke 
his proclamation, and the provisions of this section shall thereupon 
cease to apply. 

Section 6: Whenever, during any war in which the United States 
is neutral, the President shall find that the public interest requires 
that special restrictions be placed on the furnishing of financial 
assistance to the countries engaged therein, and shall make proc- 
lamation thereof, it shall thereafter, while such proclamation is in 
force, be unlawful for any person, within the United States to 
purchase or sell bonds, securities, or other obligations of any such 
foreign government, or any person or agency acting for or on behalf 
of such foreign government issued after the date of such proclama- 
tion, or to make any loan or, subject to such regulations as the 
President may prescribe, to extend any credit, directly or indirectly 
to such foreign government or agency or person. The provisions of 
this Act shall not apply to a renewal or adjustment of indebtedness 
existing on the date of such proclamation. 

(a) Whoever shall violate the provisions of this section shall, 
upon conviction thereof, be fined not more than $10,000, or im- 
prisoned for not more than five years, or both. 

(b) When the President finds that the conditions which have caused 
him to issue his proclamation have ceased to exist, he may revoke 
his proclamation and the provisions of this section shall thereupon 
cease to apply. 

Section 7: If the President shall find that one or more of the 
belligerent countries was attacked in contravention of the provisions 
of the Pact of Paris, and if such finding is concurred in by a majority 
of the other non-belligerent countries parties to said Pact, he shall 
so advise the Congress, and, with its consent, he may revoke his 
embargo proclamations issued under this Act in respect to such 
country or countries so attacked and the provisions hereof shall there- 
upon cease to apply in respect to such country or countries. 
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Section 8: Whenever, during any war in which the United States 
is neutral, the President, or any person thereunto authorized by 
him, shall have cause to believe that any vessel, domestic or foreign, 
whether requiring clearance or not, is about to carry out of a port 
of the United States, or its possession, men or fuel, arms, ammuni- 
tion, implements of war, or other supplies to any warship, tender or 
supply ship of a foreign belligerent nation, but the evidence is not 
deemed sufficient to justify forbidding the departure of the vessel 
as provided for by Section 1, Title V, chapter 30, of the Act approved 
June 15, 1917 (40 Stat. 221; U.S.C., title 18, sec. 31), and if, in the 
President’s judgment, such action will serve to maintain peace 
between the United States and foreign nations, or to protect the 
commercial interests of the United States and its citizens, or to 
promote the security of the United States, he shall have the power 
and it shall be his duty to require the owner, master, or person in 
command thereof, before departing from a port of the United States, 
or any of its possessions, for a foreign port, to give a bond to the 
United States, with sufficient sureties, in such amount as he shall 
deem proper, conditioned that the vessel will not deliver the men, 
or the cargo, or any part thereof, to any warship, tender, or supply 
ship of a belligerent nation; and, if the President, or any person 
thereunto authorized by him, shall find that a vessel, domestic or 
foreign, in a port of the United States, or one of its possessions, has 
previously cleared from such port during such war and delivered 
its cargo or any part thereof to a warship, tender, or supply ship of 
a belligerent nation, he may prohibit the departure of such vessel 
during the duration of the war. 

Section 9: Whenever, during any war in which the United States 
is neutral, the President shall find that special restrictions placed 
on the use of the ports and territorial waters of the United States, or 
of its possessions, by the submarines of a foreign nation will serve to 
maintain peace between the United States and foreign nations, or 
to protect the commercial interests of the United States and its 
citizens, or to promote the security of the United States, and shall 
make proclamation thereof, it shall thereafter be unlawful for any 
such submarine to enter a port or the territorial waters of the United 
States or any of its possessions, or to depart therefrom, except under 
such conditions and subject to such limitations as the President may 
prescribe. When, in his judgment, the conditions which have caused 
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him to issue his proclamation have ceased to exist, he shall revoke 
his proclamation and the provisions of this section shall thereupon 
cease to apply. 

Section 10: Whenever, during any war in which the United States 
is neutral, the President shall find that the maintenance of peace 
between the United States and foreign nations, or the protection of 
the lives of citizens of the United States, or the protection of the 
commercial interests of the United States and its citizens, or the 
security of the United States requires that American citizens should 
refrain from traveling as passengers on belligerent vessels, or on 
vessels whether American or foreign proceeding to or through any 
or all areas in which belligerent operations are being or are likely 
to be carried on, he shall so proclaim, and thereafter it shall be 
unlawful for a citizen of the United States to travel as a passenger 
on a belligerent vessel, or on any vessel whether American or foreign, 
which is proceeding to or through such areas; but the provisions of 
this section shall not apply 

(1) to any such citizen traveling on a vessel whose voyage was 
begun prior to the date of such proclamation, and who has had no 
opportunity to leave the vessel after such date: 

(2) to any such citizen who left a foreign country to return to the 
United States not more than ninety days after the date of such 
proclamation. 

(a) The President, by proclamation, shall definitely describe and 
delimit such areas, and may, from time to time, proclaim changes 
therein. 

(b) Any citizen of the United States who violates the provisions 
of this section shall thereby forfeit all right or claim to the protection 
of the United States during such voyage or with respect to any events 
incident thereto. 

(c) When the President finds the conditions which have caused 
him to issue his proclamation have ceased to exist, he shall revoke 
his proclamation, and the provisions of this section shall thereupon 
cease to apply. 

Section 11: Whenever, during any war in which the United States 
is neutral, the President shall find that the maintenance of peace 
between the United States and foreign nations, or the protection of 
the lives of citizens of the United States, or the protection of the 
commercial interests of the United States and its citizens, or the 
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security of the United States requires that American vessels should 
refrain from proceeding to or through any or all areas in which bellig- 
erent operations are being or are likely to be carried on, he shall so 
proclaim and thereafter it shall be unlawful for any American vessel 

(1) to proceed to or through any such areas 

(2) to clear from any port for a port which can be reached only by 
passing through such area, but the provisions of this section shall 
not apply to a vessel which is at sea or in a foreign port, on the 
date of the President’s proclamation, until ninety days after such 
date. 

(a) The President, by proclamation, shall definitely describe 
and delimit such areas, and may, from time to time, proclaim 
changes therein. 

(b) Whenever there is reasonable cause to believe that any Ameri- 
can vessel is about to depart from a port of the United States in 
violation of this section, the collector of customs for the district in 
which such port is located shall withhold clearance from such vessel, 
if it is required by law to secure clearance before departing from the 
port or from the jurisdiction of the United States, or by formal notice 
served upon the owner, charterer, master, or person in command or 
charge of any vessel for which clearance is not required by law, forbid 
the departure of the vessel from such port or from the jurisdiction 
of the United States. 

(c) Whenever there is reasonable cause to believe that any Ameri- 
can vessel is about to depart from any foreign port, in violation of 
this section, the American consular officer for the district in which 
such vessel is situated shall by formal notice served upon the owner, 
charterer, master, or person in command or charge of any such vessel 
notify him of the provisions of this section and of the proclamations 
of the President issued thereunder. 

(d) Whoever, being a citizen of the United States, or subject to 
the jurisdiction thereof, in violation of the provisions of this section, 
shall take, or attempt to take, or shall authorize, hire, or solicit 
another to take any such vessel out of any port or place shall be fined 
not more than twice the value of the cargo then loaded on such 
vessel, or imprisoned for not more than five years, or both; and, in 
addition, if such vessel be found within the jurisdiction of the United 
States she with her tackle, apparel, furniture, equipment and the 
cargo on board shall be subject to the same procedure provided for 
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with respect to property seized under section 3 hereof; and if the 
vessel be not found within the jurisdiction of the United States, or 
if she departs therefrom, her American registry shall be deemed 
suspended forthwith and she shall not thereafter be entitled to fly 
the flag of the United States during the war. 

Section 12: During any war in which the United States is neutral, 
it shall be unlawful, without first obtaining the approval of the 
United States Shipping Board, to transfer any vessel of American 
registry to any foreign registry or flag and any such attempted 
transfer shall be null and void: Provided, That this section shall 
also apply to a transfer made in anticipation of war. 

Section 13: Whenever, during any war in which the United States 
is neutral, the President shall find that vessels of a foreign country, 
whether with or without the permission of the government of such 
country, are using or have used, the flag of the United States, or 
any artifice or device, designed to indicate that such vessels are 
American vessels, and shall make proclamation thereof, it shall be 
unlawful for any vessel of such country to enter a port of the United 
States, or any of its possessions, after the effective date of the proc- 
lamation, and it shall be the duty of the several collectors of customs 
to refuse clearance to any such vessel entering a.port of the United 
States, or any of its possessions, after the date specified in the proc- 
lamation as the effective date thereof. If at any time after the issue 
of his proclamation, the President shall receive satisfactory assur- 
ance from the government of such country that use on vessels of 
such country of the flag of the United States, or other artifice, or 
device herein referred to, is effectively prohibited, he may suspend 
such proclamation in respect to vessels of that country for so long 
as he shall find that such prohibition is not being violated or evaded. 








TITLE I] 


Note: For this Title the wording of S. 2998 is used instead 
of that of Sec. 2 of the Act of August 31, 1935.) 


Section 14: For the purposes of this Title, the term “Board” means 
the National Munitions Control Board which is hereby established 
to carry out the provisions of this Act. The Board shall consist of 
the Secretary of State, who shall be chairman and executive officer 
of the Board, the Secretary of the Treasury, the Secretary of War, 
the Secretary of the Navy, and the Secretary of Commerce. Except 
as otherwise provided in this Act or by other law, the administration 
of this Act is vested in the Department of State. 

Section 15: The President is hereby authorized to proclaim from 
time to time a list of articles which shall be considered arms, ammuni- 
tion, and implements of war for the purposes of this Act. 

Section 16: Within ninety days after the effective date of this Act, 
or upon first engaging in business, every person who engages in the 
business of manufacturing, exporting, or importing any arms, 
ammunition, and implements of war whether as an exporter, im- 
porter, manufacturer, or dealer, shall register with the Secretary 
of State his name, or style, principal place of business, and places 
of business in the United States, and a list of the arms, ammunition, 
and implements of war which he habitually exports, imports, or is 
yped to manufacture for export: but any person who has already 





equlf 
registered in compliance with the provisions of Section 2 of the Act 
of August 31, 1935, and whose registration certificate is still valid 
shall be considered to have registered in compliance with the provi- 
sions of this subsection, and the period of validity of his registration 
certificate shall remain unaffected by the passage of this Act. 

a) Every person required to register under the provisions of this 
section shall pay a registration fee of $500, and upon receipt of such 
fee the Secretary of State shall issue a registration certificate valid 
for five years, which shall be renewable for further periods of five 
years upon the payment for each renewal of a fee of $500. 

b) Every person required to register under this section shall 
notify the Secretary of State of any change in the arms, ammunition, 
and implements of war which he habitually exports, imports, or is 
equipped to manufacture; and upon such notification the Secretary 
of State shall issue to such person an amended certificate of registra- 
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tion, free of charge, which shall remain valid until the date of expira- 
tion of the original certificate. 

(c) It shall be unlawful for any person required to register under 
the provisions of this section to import or export any of the arms, 
ammunition, or implements of war without having registered in 
accordance with the provisions of this section. 

Section 17: It shall be unlawful for any person to export, or attempt 
to export, from the United States any of the arms, ammunition, or 
implements of war referred to in this Act to any other country or 
to import, or attempt to import, to the United States from any other 
country any of the arms, ammunition, or implements of war referred 
to in this Act without first having obtained a license therefor from 
the Department of State. 

Section 18: Licenses shall be issued to persons who have registered 
as provided for, except in cases of export or import licenses where 
exportation of arms, ammunition, or implements of war would be 
in violation of this Act or any other law of the United States, or of 
a treaty to which the United States is a party, or in case the Presi- 
dent finds that in any part of the world conditions exist such that the 
shipment of arms or ammunition or implements of war from coun- 
tries which produce them may promote or encourage the employment 
of force in the course of a dispute or conflict between nations, and, 
after securing the cooperation of such governments as the President 
deems necessary, he makes proclamation thereof, in which cases 
such licenses shall not be issued. 

(a) No licenses shall be issued to persons who have failed to register 
as provided for in Section 16 nor shall licenses be issued for the export 
of arms, ammunition, and implements of war unless the government 
of the country to which such arms are to be exported has indicated 
to the satisfaction of the Secretary of State that permission for the 
importation has been accorded: Provided, however, That no licenses 
shall be issued for the export of toxic gases or instruments designed 
for their use in warfare. 

Section 19: The Secretary of State, after consultation with the 
Board, shall issue regulations for carrying out the provisions of this 
Title. 

(a) The Board shall be called by the chairman and shall hold at 
least one meeting a year. It shall furnish the Secretary of State 
such advice and information as he may request. The Secretary of 
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the Treasury shall issue such regulations with regard to the export 
and import of arms, ammunition, and implements of war as may be 
necessary for carrying out the provisions of this Act. 

Section 20: No purchase of arms, ammunition, and implements 
of war shall be made on behalf of the United States by any officer, 
executive department, or independent establishment of the Govern- 
ment from any person who shall have failed to register under the 
provisions of this Act. 

(a) Any contract in violation of the provisions of this section is 
hereby declared to be contrary to the public policy of the United 
States, shall not be enforceable in any court of the United States, 
and shall not afford any basis for the granting of legal or equitable 
relief by any such court. 

Section 21: No sale of arms, ammunition, or implements of war 
shall be made on behalf of the United States by any officer, executive 
department, or independent establishment of the Government to 
any foreign government. The Act of August 29, 1916, relating to 
the sale of ordnance and stores to the Government of Cuba, is hereby 
abrogated. 

Section 22: All persons required to register under this Act shall 
maintain, subject to the inspection of the Board, such permanent 
records of manufacture for export, importation, and exportation 
of arms, ammunition, and implements of war as the Board shall 
prescribe. 

Section 23: The Board shall make an annual report to Congress, 
copies of which shall be distributed as are other reports transmitted 
to Congress. Such report shall contain such information and data 
collected by the Board as may be considered of value in the determin- 
ation of questions connected with the control of trade in arms, 
ammunition, and implements of war. It shall include a list of all 
persons required to register under the provisions of this Act and 
full information concerning the licenses issued hereunder. 


TITLE III 


Section 24: Whenever the President shall have issued a proclama- 
tion under Section 11 of this Act it shall be unlawful for any person 
to clear or attempt to clear or to dispatch or attempt to dispatch 
any American vessel from a port of the United States without having 
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frst obtained a license therefor from the United States Shipping 


Board. 

Section 25: No license shall be issued by the United States Shipping 
Board for the departure from the United States of any American 
vessel for a voyage which would be unlawful under this Act. 

Section 26: The owner or charterer of any American vessel or vessels 
for which a license is refused because of Section 11 of this Act may, 
at his option, notify the United States Shipping Board that he will 
charter such vessel or vessels to the United States. 

Section 27: Upon receipt of such notification, the United States 
Shipping Board shall grant the applicant an opportunity to be 
heard. If the United States Shipping Board finds that the vessel or 
vessels in question have been in operation, so that the refusal of the 
license would result in a discontinuance of prior operation, it shall 
notify the applicant that it will charter such vessel or vessels, on 
behalf of the United States. The United States Shipping Board is 
authorized to fix a reasonable rate of charter hire for such vessel 
or vessels, based upon the average commercial rates prevailing for 
such vessel or vessels during the three years next preceding the 
outbreak of the war and taking into consideration the recent use of 
the vessel and its normal earning power under peace time conditions. 
Such offer of charter shall lapse if not accepted within thirty days 
after its receipt by the applicant and thereafter the applicant shall 
not be entitled to apply again for a charter on the basis of a refusal 
of a license for the same voyage. 

Section 28: No such charter shall be made for a period exceeding 
the duration of the validity of the President’s proclamation under 
Section 11, except that the United States Shipping Board may 
provide for its continuance until the completion of a voyage com- 
menced thereunder. 

Section 29: All such charters and the charter hire thereunder shall 
begin from the date when the applicant notified the United States 
Shipping Board of his willingness to charter such vessel or vessels 
or, if the United States Shipping Board shall find that the voyage 
for which the license was refused would otherwise have commenced 
at an earlier date, then the charter and charter hire shall commence 
from such earlier date. 

Section 30: All vessels so chartered shall be placed under the 
control of the United States Shipping Board. 
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Section 31: In every case of the violation of any of the provisions 
of this Act or of any regulation issued thereunder where a specific 
penalty is not herein provided, such violator or violators, upon 
conviction, shall be fined not more than $10,000 or imprisoned not 
more than five years, or both. 

Section 32: If any of the provisions of this Act, or the application 
thereof to any person or circumstance, is held invalid, the remainder 
of the Act, and the application of such provision to other persons 
or circumstances, shall not be affected thereby. 

Section 33: The sum of______is hereby authorized to be appro- 
priated out of any money in the Treasury not otherwise appro 
priated, to be expended by the Secretary of State in administering 
this Act. 


SUMMARY 


It will be recalled that the Neutrality Act of August 31, 1935 
(S.J.Res.173), was adopted as a ‘‘compromise’’ measure with 
certain temporary provisions. Section 1 of the Act, forbidding the 
export of ‘‘arms, ammunition, or implements of war”’ to all bellig- 
erents in time of war will expire on February 29, 1936, unless re- 
newed. The remaining sections which continue in force include 
provisions for the National Munitions Control Board and provisions 
conditionally limiting travel by American citizens, forbidding the 
use of American ports as bases of supplies for belligerent war vessels, 
and prohibiting submarines from entering American ports or terri- 
torial waters. 

The Committee’s draft resolution is designed to replace the 
present Act. It is divided into three titles, the principal provisions 
of which may be summarized briefly as follows: 


Title I 
The Committee’s draft provides for renewal of Section 1 of the 
present Act with certain changes and incorporates, with minor 
changes, the other sections of the present Act. The embargo on arms, 
ammunition, and implements of war remains mandatory: i.e., when 
applied, it must be applied equa!ly to all belligerents. It may be 
extended to other States as and when the President finds that they 

have become engaged as belligerents. 
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In addition, the Committee draft contains several new provisions, 
including: 

a. An introductory provision requesting the President to enter into 
negotiations with signatories of the Pact of Paris with a view to 
concluding a supplementary treaty to clarify the rights and duties 
of neutrals and of the parties to that treaty in case one of them 
should resort to force in violation of its obligations. The proposed 
neutrality Act is to remain in force until such a treaty is concluded. 

b. A provision authorizing the President to place an embargo on 
other essential war materials, defined as ‘‘ other articles or commodi- 
ties essential to the continuing conduct of war,’’ This section gives 
the President discretion as to when such an embargo should be 
imposed and the articles to be included. It is mandatory in so far 
as it must be applied equally to all belligerents. 

c. A provision authorizing the President in certain cases to apply 
quotas restricting to normal peacetime levels the trade with neutrals 
in war materials. 

d. A provision stating that it is the intention of Congress that 
losses resulting from the embargo on war materials not arms, am- 
munition, or implements of war shall be distributed and borne by 
the people of the United States. 

e. A provision authorizing the President to forbid loans and credits 
to belligerents. This section gives the President discretion as to 
when loans shall be forbidden, but requires him to apply the provi- 
sions equally to all belligerents. 

f. A provision authorizing the President, with the consent of 
Congress, to lift any or all embargoes against a State which has 
been attacked in violation of a treaty. This section would enable 
the President to advise Congress of a treaty violation providing a 
majority of the other (non-belligerent) parties concurred and, then 
with the consent of Congress, to lift the embargo. 

g. A provision authorizing the President to forbid American vessels 
to proceed through areas where belligerent naval operations are being 
carried on, with regulations for enforcement. 








Title II 


This section incorporates the provisions in the present Act creat- 
ing the National Munitions Control Board, with minor changes in 
language. 


Title IT] 


This section forbids any American vessel to leave American ports 
in time of war without having first obtained a license from the 
United States Shipping Board, and provides a method for com- 
pensating shipping companies which lose thereby. 


* * * 


COMMENTARY 
SECTION I 


The first section of the bill requests the President of the United 
States to enter into negotiations with all other States parties to the 
Pact of Paris, to conclude a treaty dealing with the rights and duties 
of neutrals in general and of the parties to the Pact in case one or 
more of them resort to force in violation thereof. The third section 
begins by declaring that the whole bill shall be operative only until 
such a treaty is concluded. 

Domestic neutrality laws can have only a limited effect, and must 
be supplemented by international agreements before the United 
States can be even moderately secure against war. There are several 
reasons why this is true. 

In the first place, the rights of neutral countries to trade in time 
of war are now uncertain and disputed. Since each warring country 
tries to cut off the supplies of its enemy, danger of conflict with one 
belligerent or the other would arise unless the United States Govern- 
ment succeeded in preventing all persons and property from furnish- 
ing support of any kind to either side. This would mean nothing less 
than a complete severance of trade relations with all belligerent 
countries. Unless this isolation could be made complete, there would 
be danger of conflict, and this danger is greatly heightened by the 
lack of common agreement among governments as to how far warring 
countries can legally interfere with neutral trade. It is well known 
that in the last war both the Central Powers and the Allies claimed 
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the right to interfere drastically with the trade of neutral countries, 
and that the United States Government, which has traditionally 
defended a broad conception of neutral rights, lodged strong protests 
against many acts of each side. Unless some agreement is reached 
on neutral rights, belligerent countries in any major war can be 
expected to interfere with neutral trade at least as severely as before. 
In such a case, the United States Government, faced with the 
necessity of choosing between acquiescence in an indefinite series of 
injuries inflicted upon it by belligerents fighting for their lives, and 
going into the war against one or the other to defend its interests, 
would be subjected to heavy pressure by interested groups to defend 
the traditional American position that a neutral country has a right 
to trade with belligerents. These difficulties are increased by the lack 
of agreement regarding the effect of the Pact of Paris upon the 
legal status of neutrality. 

Similarly, there is need of international agreement defining clearly 
the rights and duties of the United States in cases where the sanctions 
of the League of Nations are being applied against a State which 
has resorted to war in violation of the Covenant. There is no long- 
term certainty regarding the position which either the United States 
or the League members would take in the event of severe and long 
drawn-out sanctions against an aggressor. This fact has serious 
consequences. On the one hand, the events of the Italo-Ethiopian 
war have made clear that economic sanctions could not succeed if 
the United States chose (as it has not done) to insist on protecting 
shipments of war materials such as oil to the aggressor country. 
Without some assurance from the United States Government that 
it will maintain a policy of forbidding exports of war materials to 
belligerents, the action of the League in war crises cannot be quick, 
sure, or effective. It is scarcely necessary to note that the United 
States has a great interest in the success of any agency engaged in 
preventing or stopping war. On the other hand, League members 
blockading an aggressor country might treat the “neutral rights’ 
of the United States even less tenderly than belligerents were accus- 
tomed to do in the past. The Committee believes that a general 
treaty between the United States and other signatories to the Pact 
of Paris could, without dangerous concessions on either side, clarify 
the position of this country in the event either of war or of the appli- 
cation of sanctions so as to safeguard the United States against 
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involvement in war over neutral rights and to strengthen the peace 
action of the League. Indeed, it seems that neither of these urgent 
matters could be settled without the other. 

In the third place, American embargoes on war materials to 
belligerent countries will be difficult to enforce without international 
agreements. For centuries, war traders in neutral countries have 
sold goods to one belligerent country through the blockade of the 
other, by shipping the goods to a near-by neutral country, from 
which they were sent by one route or another to the belligerent. If 
the United States, as a neutral, wishes to prevent its goods from 
reaching countries engaged in war, it must prevent traders from 
establishing connections in other neutral countries for receiving 
goods from the United States and forwarding them on to belligerent 
countries. The experience of belligerents in the World War indicates 
that the most effective way to prevent traders from thwarting an 
embargo policy by trading through other neutral countries is that 
of making general agreements in which governments undertake when 
neutral to prevent the re-export to belligerents of imported goods, 
Chis, too, could form one subject of the general treaty covering the 
status of neutrals and the rights and duties of signatories to the Pact 
of Paris referred to above. 

This statement does not by any means exhaust the list of problems 
arising in war time which demand international agreement for their 
solution. In general it is clear that our danger of involvement wil 
be reduced to the extent that we can get other nations to agree 
beforehand not to take action that will injure our vital interests. 
lhrough such mutual assurances it should be possible in peace time 
to narrow down the field of probable controversy if war should 
come, to strengthen such collective peace action as now exists, and 
to make American neutrality effective and economically less burden- 
some. These are the main reasons which have led the Committee to 
recommend that the new law call for a treaty. 

This would not be the first time that Congress had requested the 
President to negotiate a treaty. Numerous examples of such action 
could be cited. 

Che Committee believes that the neutrality law now to be enacted 
should be temporary, but that it should be operative until a general 
treaty can be concluded. Temporary legislation has been the rule 
rather than the exception in the past. The first neutrality law, of 
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peace | 1794, was limited to two years, and was renewed for a second two- 
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year period before the time limit on it was removed. The new law 
should hold as an emergency measure until effective international 


regulations can be evolved. 


SECTION 2 


In accordance with customary drafting procedure, definitions of 
terms used throughout the bill are collected in one section. 


SECTION 3 


This section retains the mandatory and impartial features of the 
present Neutrality Act regarding the imposition of embargoes on 
arms, ammunition, and implements of war. 

(a) This provision is taken from the present Neutrality Act. 

(b) Under the present Act the term, “‘arms, ammunition, and 
implements of war”’ is interpreted so as not to include basic raw 
materials and other commodities which are absolutely essential to 
modern war-making. During October, the first month after the 
export of arms, ammunition, and implements of war was prohibited 
under the Act, exports of these other war materials were very large. 
Department of Commerce figures showed tremendous increases 
over October, 1934, in exports of petroleum and its products, copper, 
and iron and steel scrap to Italy. This new section provides for the 
extension of embargoes to trade of this kind in any goods or com- 
modities found to be essential to the conduct of war. Such additional 
embargoes are to be applied impartially against all belligerents and 
therefore do not deviate in principle from the embargoes of the 
present Act. 

These additional embargces would protect the United States 
against being used by belligerents as a base of essential war supplies; 
and would thus serve the twofold purpose of lessening the danger 
contraband of war’”’ and 


“a 


of being drawn into war through trade in 
of insuring that American exports to a belligerent will not obstruct 
the cooperative attempts of other nations to preserve or restore peace. 

It should be noted that the President is given authority to decide 
when it is necessary to impose these embargoes and what com- 
modities are ‘‘essential to the continuing conduct of the war” by 
the belligerents. To make the law more rigid than this would in the 
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opinion of the Committee impose great burdens on the economic | emb: 


life of the country without gaining any additional security against 
involvement in war. Since any restriction of normal exports is in- 
jurious to American economic interests, these restrictions should 
be confined to the articles which the particular countries at war 
need most seriously in order to prosecute the war. Obviously, it 
cannot be known in advance of a war what countries are going to be 
involved and what goods will therefore be in demand for war pur- 
poses. On the other hand, if no such authority were given the Presi- 
dent beforehand to proclaim embargoes from time to time, it would 
be difficult for Congress, during a war, to enact embargoes on single 
articles as they became necessary. Traders in any particular war 
material on which an embargo was being considered would un- 
doubtedly claim that they were being discriminated against; and 
log-rolling would tend to defeat and postpone action. This provision 
is an attempt to provide the necessary measures for reducing the 
danger of involvement with foreign belligerents as far as possible 
while saving the American economy from unnecessary burdens. 

The embargo bill introduced by Senator Clark and Senator Nye 
during the last session of Congress (S. J. Res. 120) provided that the 
President should have the same extent of discretionary authority 
as is laid down in this section. 

It should be kept in mind that the present bill has other provisions 
which affect exports. Section 11 in particular reinforces this pro- 
vision by requiring belligerent nations to come in their own ships 
to get any products which we allow them to take, if the route to 
those nations lies through parts of the sea where belligerent opera- 
tions are being or are likely to be carried on. 

The far-reaching effects of this provision—if the powers granted 
in it were fully exercised—upon the economic life of the country, 
and the impossibility of foreseeing all possible complicetions arising 
from its application, constitute, in the opinion of certain members 
of the Committee, a sufficient reason for taking immediate steps to 
secure international agreement upon the points which it raises. 

(c) This subsection, which provides for compensation for pecuniary 
loss or damage suffered by American citizens as a result of the pro- 
hibition on the export of war materials which are not “arms, ammu- 
nition, or implements of war,’ under the previous subsection, seems 
to the Committee to be the essential and logical corollary to that 
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omic | embargo provision. Without it, embargoes might work hardship on 
legitimate business, which would lead to widespread evasion of the 
'S in- Act or to its repeal by Congress under the pressure of the economic 
ould | interests affected. On the other hand, it was recognized that this 
provision, if adopted, called for very careful supervision. 


ainst 


War 

y, it | This provision takes account of the fact that neutrality is costly, 
‘0 be but that it is infinitely less costly than war. In all of the provisions 
pur- of this bill, the Committee has attempted to suggest the least costly 
'resi- way of “waging neutrality.’”’ But it is convinced that some provision 
ould must be made for meeting those costs. This subsection merely de- 
ingle clares that principle. 

war While the Committee has not dealt with the administrative details 
un- of this provision, it believes that they would present difficulties. 
and These difficulties are, however, not likely to be greater than many 
sion which have been surmounted in other periods of national emergency. 
the They could be lessened to some extent by enacting compensation 
ible, provisions only after the embargoes had already been put into force, 
thus providing a certain experimental period in which losses could 

Nye be calculated and minimized for the future. It is suggested that the 
the following general principles are among those which should guide in 
rity the granting of compensation: 

, | (1) Compensation should be based upon average peace-time 
ons profits and not upon inflated war profits; 

ro- (2) The domestic market should be protected against “‘dump- 
Lips ing’’ of otherwise exportable commodities and a consequent 

' break in prices; 


(3) The respective rights of original producers, processors and 
oe | distributors—all of course including both business and 
labor—should be taken into consideration. 


ted 
ry, | (d) In this subsection, the word ‘“‘may’”’ has been used as in the 
ing present Act, instead of the ‘‘shall’’ of the first paragraph of Section 3 
ers (which is in turn equivalent to a passage of the existing Act). Under 
; to astrict mandatory provision every embargo, even one imposed under 
| “discretionary power,’ would have to be applied immediately and 
ary without negotiation to any new State entering the war. This would 
ro- not allow even the minimum flexibility in applying embargoes which 
nu- the earlier paragraphs of this section (and of the existing law) pro- 
ms vide. In addition, the conditions under which this subsection becomes 


hat operative are defined in more definite terms. In the language of the 








existing law, the President may extend the embargo “. . . to other 
States as and when they may become involved in such war.” This 
phrase might apply to a nation affected by a war, although not a 
party to it. It therefore does not express the apparent intent of the 
law. The phrase has therefore been amended so as toread “‘. . . to 
other States as and when he finds that they have become engaged 
as belligerents in such war.” 


SECTION 4 


Under Section 3 of the bill, the United States would prohibit 
the export of a number of war materials to belligerents. But how 
would it prevent these war materials from being sent to neutral 
countries and from being sold there to agents of a belligerent govern- 
ment? It is extremely difficult, if not impossible, for American officials 
to make sure, before goods leave an American port on their way to 
another neutral country, that these goods will not sooner or later 
find their way to belligerents instead of being consumed in the 
neutral country. This would be true even if our customs laws made 
provision for much more adequate supervision of exports then they 
do at present. The only way in which the United States can, without 
the cooperation of other countries, check the flow of its embargoed 
goods through other neutral countries to belligerents, is by limiting 
the total imports of such goods which those neutral countries can 
receive from the United States. This new section provides under 
certain circumstances for limiting such imports to their normal 
peace-time amounts, and thus aids in the enforcement of the law 
without unnecessarily penalizing our own economic life. 


SECTION 5 


In this section the provisions of the present Neutrality Act are 
modified only to provide for the additional embargoes on war mate- 


rials other than “‘arms, ammunition, and implements of war.” 


SECTION 0 


[his section provides for embargoes on loans and credits. It is 
an additional step aimed to eliminate the chance of our becoming 
involved in war due to a financial interest in some warring country. 
[t is also consistent with our desire not to obstruct peace efforts of 
other countries. While this embargo would destroy potential money 
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markets, it would not disturb the economic life of this country. On 
the other hand, it would serve as a protection against unsound 
investments. 

The President is granted discretion only as to when such embargoes 
shall be invoked: when invoked they shall apply impartially. This 
discretion is provided to care for cases when such embargoes would 
be unnecessary, either due to the minuteness of the war or to protec- 
tion already afforded under existing legislation. The language of this 
section is in the main taken from the McReynolds Bill, H. J. Res. 


386, of the 74th Cong. Ist session. 


SECTION 7 


The whole of this legislation is based upon the principle that at 
the outbreak of a war between other nations, the United States 
shall treat all belligerents alike. This principle is embodied in the 
denial of discretionary power to the President. The Committee 
felt, however, that there should be an escape clause to safeguard 
the United States against being rigidly held to a system of embargoes 
under conditions which might subsequently arise, when it had be- 
come evident to Congress as well as to the President that one or 
more of the belligerent countries had been attacked while it remained 
loyal to the Pact of Paris. The circumstance might even arise that 
a nation would be attacked by reason of this very loyalty as evi- 
denced by measures of disarmament. 

Unless some such provision as this is made within the Act itself, 
there would be grave danger that in the circumstances just described, 
the Government would repeal the whole body of legislation in order 
to secure its proper freedom of action. To safeguard the country 
against any such precipitate action, it is not only wise but necessary 
to have this provision looking to an orderly process for the mature 
reconsideration of so grave an issue. 

Sections 8 and 9 are taken in their entirety from the existing Act. 


SECTION I0 


The present Act is limited to the withdrawal of protection of 
American citizens on the ships of belligerent nations. The draft 
text adds to this the vessels of any nation proceeding to or through 


War areas, 
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SECTION II 


This section is new. It forbids American ships to pass through 
dangerous zones. It is therefore an additional step taken to avoid 
situations likely to involve the United States in war. This provision 
is less drastic than a number of suggestions which have been widely 
entertained, for it would not deny to American vessels freedom of 
the sea except in danger zones. 

(b), (c), and (d) are based on the provisions of the bill introduced 
into the House of Representatives, during the last session of Con- 
gress, by the Chairman of the Committee on Foreign Affairs. (H. J. 
Res. 386, 74th Congress, Ist session.) They provide for the adminis- 
tration of the above shipping provisions, taking into account the 
inability of American consular officers to arrest American ships in 
foreign ports and the general limitations imposed on the jurisdiction 
of the United States by international law. 


SECTION I2 


This section would prevent shipowners from transferring American 
ships to foreign registries or flags in order to evade the provisions 


of Section I1. 
SECTION 13 


The use of false flags has been a common practice in war. This 
section enables the Government more effectively to prevent the 
abuse of the American flag by the vessels of foreign belligerents, an 
act which would tend to lessen the safety of our own vessels at sea 
and to embroil our government with the other belligerent. 


Title II 

This Title provides for the National Munitions Control Board 
and for broad national control of the trade in arms, ammunition, 
and implements of war. It was originally planned as a separate Act 
of Congress, and was presented to the Senate as S. 2998. It is prac- 
tically identical with Section 2 of the existing Act (S. J. Res. 173). 

[It should be recalled that this Title applies to a condition of peace, 
and should not, strictly speaking, be a part of a neutrality law, 
although it is also operative under neutrality conditions. 
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There is one notable addition to the text, in Section 18. This 
provides that licenses shall not be issued for the export of arms, 
ammunition, and implements of war to any part of the world where 
conditions exist such that this trade might promote or encourage 
hostilities. A similar provision was incorporated in the arms embargo 
applied since 1912 in Latin America, and since 1922 in countries in 
which the United States maintains the right of extraterritoriality, 
as in China. 


Title III 


Sections 25 through 31 provide that the United States Shipping 
Board shall administer the provisions relating to American vessels 
whose sailings have been prevented by a proclamation of the Presi- 
dent under Section 11. Compensation is provided for shipping com- 
panies owning or running such vessels, in order that the American 
merchant marine shall not be irreparably injured. The compensation 
takes the form that when an American vessel is forbidden to make a 
voyage because the voyage would have to take place through a 
danger zone, the United States Shipping Board shall charter the 
vessel on reasonable terms and under such regulations as it issues. 
The Committee believes that this Title of the draft provides an 
entirely reasonable and workable scheme of compensation. 

The last three sections of the draft provide general penalties for 
violation of the provisions of the Act, contain the usual constitu- 
tional ‘‘saving clause,’’ and make appropriations for the cost of 


administering the Act. 
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APPENDIX—NEUTRALITY ACT OF AUGUST 3I, 1935, AND 
ACTION TAKEN BY THE GOVERNMENT THEREUNDER 


A. AcT oF AUGUST 31, 1935 


[Public Resolution—No. 67—74th Congress] 


[S. J. Res. 173] 


JOINT RESOLUTION 


Providing for the prohibition of the export of arms, ammunition, and implements of war 
to belligerent countries; the prohibition of the transportation of arms, ammunition, and 
implements of war by vessels of the United States for the use of belligerent States; for the 
registration and licensing of persons engaged in the business of manufacturing, exporting, 
orimporting arms, ammunition, or implements of war; and restricting travel by American 
citizens on belligerent ships during war. 





Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That upon the outbreak or during the 
progress of war between, or among, two or more foreign States, the Presi- 
dent shall proclaim such fact, and it shall thereafter be unlawful to export 
arms, ammunition, or implements of war from any place in the United 
States, or possessions of the United States, to any port of such belligerent 
States, or to any neutral port for transshipment to, or for the use of, a 
belligerent country. 

The President, by proclamation, shall definitely enumerate the arms, 
ammunition, or implements of war, the export of which is prohibited by 
this Act. 

The President may, from time to time, by proclamation, extend such 
embargo upon the export of arms, ammunition, or implements of war to 
other States as and when they may become involved in such war. 

Whoever, in violation of any of the provisions of this section, shall export, 
or attempt to export, or cause to be exported, arms, ammunition, or imple- 
ments of war from the United States, or any of its possessions, shall be 
fined not more than $10,000 or imprisoned not more than five years, or 
both, and the property, vessel, or vehicle containing the same shall be sub- 
ject to the provisions of Sections I to 8, inclusive, title 6, chapter 30, of the 
Act approved June 15, 1917 (40 Stat. 223-225; U. S. C., title 22, secs. 
238-245). 

In the case of the forfeiture of any arms, ammunition, or implements of 
war by reason of a violation of this Act, no public or private sale shall be 
required; but such arms, ammunition, or implements of war shall be deliv- 


ered to the Secretary of War for such use or disposal thereof as shall be 
approved by the President of the United States. 
When in the judgment of the President the conditions which have caused 
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him to issue his proclamation have ceased to exist he shall revoke the same 
and the provisions hereof shall thereupon cease to apply. 

Except with respect to prosecutions committed or forfeitures incurred 
prior to March 1, 1936, this section and all proclamations issued thereunder 
shall not be effective after February 29, 1936. 

Sec. 2. That for the purposes of this Act— 

(a) The term ‘‘Board’’ means the National Munitions Control Board 
which is hereby established to carry out the provisions of this Act. The 
Board shall consist of the Secretary of State, who shall be chairman and 
executive officer of the Board; the Secretary of the Treasury; the Secretary 
of War; the Secretary of the Navy; and the Secretary of Commerce. Except 
as otherwise provided in this Act, or by other law, the administration of this 
Act is vested in the Department of State; 

(b) The term ‘‘United States’? when used in a geographical sense, in- 
cludes the several States and Territories, the insular possessions of the 
United States (including the Philippine Islands), the Canal Zone, and the 
District of Columbia; 

(c) The term ‘‘person” includes a partnership, company, association, or 


corporation, as well as a natural person. 

Within ninety days after the effective date of this Act, or upon first 
engaging in business, every person who engages in the business of manu- 
facturing, exporting, or importing any of the arms, ammunition, and imple- 
ments of war referred to in this Act, whether as an exporter, importer, 
manufacturer, or dealer, shall register with the Secretary of State his name, 
or business name, principal place of business, and places of business in the 


United States, and a list of the arms, ammunition, and implements of war 
which he manufactures, imports, or exports. 

Every person required to register under this section shall notify the 
Secretary of State of any change in the arms, ammunition, and implements 
f war which he exports, imports, or manufactures; and upon such notifica- 

| tion the Secretary of State shall issue to such person an amended certificate 
| of registration, free of charge, which shall remain valid until the date of 

expiration of the original certificate. Every person required to register 
| under the provisions of this section shall pay a registration fee of $500, and 
|upon receipt of such fee the Secretary of State shall issue a registration 
| certificate valid for five years, which shall be renewable for further periods 
| of five years upon the payment of each renewal of a fee of $500. 

It shall be unlawful for any person to export, or attempt to export, from 
the United States any of the arms, ammunition, or implements of war 
referred to in this Act to any other country or to import, or attempt to 
import, to the United States from any other country any of the arms, 
ammunition, or implements of war referred to in this Act without first 

| having obtained a license therefor. 








10 


All persons required to register under this section shall maintain, subject 
to the inspection of the Board, such permanent records of manufacture for 
export, importation, and exportation of arms, ammunition, and implements 
of war as the Board shall prescribe. 

Licenses shall be issued to persons who have registered as provided for, 
except in cases of export or import licenses where exportation of arms, 
ammunition, or implements of war would be in violation of this Act or any 
other law of the United States, or of a treaty to which the United States isa 
party, in which cases such licenses shall not be issued. 

The Board shall be called by the Chairman and shall hold at least one 
meeting a year 

No purchase of arms, ammunition, and implements of war shall be made 

on behalf of the United States by any officer, executive department, or 
independent establishment of the Government from any person who shall 
have failed to register under the provisions of this Act. 
The Board shall make an annual report to Congress, copies of which shall 
be distributed as are other reports transmitted to Congress. Such report 
shall contain such information and data collected by the Board as may be 
considered of value in the determination of questions connected with the 
control of trade in arms, ammunition, and implements of war. It shall 
include a list of all persons required to register under the provisions of this 
Act, and full information concerning the licenses issued hereunder. 

Che Secretary of State shall promulgate such rules and regulations with 
regard to the enforcement of this section as he may deem necessary to carry 
out its provisions. 

The President is hereby authorized to proclaim upon recommendation 
of the Board from time to time a list of articles which shall be considered 
arms, ammunition, and implements of war for the purposes of this section. 

This section shall take effect on the ninetieth day after the date of its 
enactment 

Sec. 3. Whenever the President shall issue the proclamation provided for 
in Section 1 of this Act, thereafter it shall be unlawful for any American 
vessel to carry any arms, ammunition, or implements of war to any port of 
the belligerent countries named in such proclamation as being at war, or 
to any neutral port for transshipment to, or for the use of, a belligerent 


V ver, in violation of the provisions of this section, shall take, attempt 


1 


to take, or shall authorize, hire, or solicit another to take any such vessel 
carrying such cargo out of port or from the jurisdiction of the United States 
shall be fined not more than $10,000 or imprisoned not more than five 
years, or both; and, in addition, such vessel, her tackle, apparel, furniture, 
equipment, and the arms, ammunition, and implements of war on board 


shall be forfeited to the United States. 
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When the President finds the conditions which have caused him to issue 
his proclamation have ceased to exist, he shall revoke his proclamation, and 
the provisions of this section shall thereupon cease to apply. 

Sec. 4. Whenever, during any war in which the United States is neutral, 
the President, or any person thereunto authorized by him, shall have cause 
to believe that any vessel, domestic or foreign, whether requiring clearance 
or not, is about to carry out of a port of the United States, or its possessions, 
men or fuel, arms, ammunition, implements of war, or other supplies to any 
warship, tender, or supply ship of a foreign belligerent nation, but the evi- 
dence is not deemed sufficient to justify forbidding the departure of the 
vessel as provided for by Section 1, title V, chapter 30, of the Act approved 
June 15,1917 (40 Stat. ;U.S.C., title 18, sec. 31), and if, in the Presi- 
dent’s judgment, such action will serve to maintain peace between the 
United States and foreign nations, or to protect the commercial interests 
of the United States and its citizens, or to promote the security of the United 
States, he shall have the power and it shall be his duty to require the owner, 
master, or person in command thereof, before departing from a port of the 
United States, or any of its possessions, for a foreign port, to give a bond 
to the United States, with sufficient sureties, in such amount as he shall 
deem proper, conditioned that the vessel will not deliver the men, or the 
cargo, or any part thereof, to any warship, tender, or supply ship of a 
belligerent nation; and, if the President, or any person thereunto authorized 
by him, shall find that a vessel, domestic or foreign, in a port of the United 
States, or one of its possessions, has previously cleared from such port 
during such war and delivered its cargo or any part thereof to a warship, 
tender, or supply ship of a belligerent nation, he may prohibit the departure 
of such vessel during the duration of the war. 

Sec. 5. Whenever, during any war in which the United States is neutral, 
the President shall find that special restrictions placed on the use of the 
ports and territorial waters of the United States, or of its possessions, by the 
submarines of a foreign nation will serve to maintain peace between the 
United States and foreign nations, or to protect the commercial interests of 
the United States and its citizens, or to promote the security of the United 
States, and shall make proclamation thereof, it shall thereafter be unlawful 
for any such submarine to enter a port or the territorial waters of the 
United States or any of its possessions, or to depart therefrom, except under 
such conditions and subject to such limitations as the President may pre- 
scribe. When, in his judgment, the conditions which have caused him to 
issue his proclamation have ceased to exist, he shail revoke his proclamation 
and the provisions of this section shall thereupon cease to apply. 

Sec. 6. Whenever, during any war in which the United States is neutral, 
the President shall find that the maintenance of peace between the United 


% So in original, 
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States and foreign nations, or the protection of the lives of citizens of the 
United States, or the protection of the commercial interests of the United 
States and its citizens, or the security of the United States requires that the 
American citizens should refrain from traveling as passengers on the vessels 
of any belligerent nation, he shall so proclaim, and thereafter no citizen of 
the United States shall travel on any vessel of any belligerent nation except 
at his own risk, unless in accordance with such rules and regulations as the 
President shall prescribe: Provided, however, That the provisions of this 
section shall not apply to a citizen traveling on the vessel of a belligerent 
whose voyage was begun in advance of the date of the President’s proclama- 
tion, and who had no opportunity to discontinue his voyage after that date, 
ind provided further, That they shall not apply under ninety days after the 
date of the President’s proclamation to a citizen returning from a foreign 

y to the United States or to any of its possessions. When, in the 
President’s judgment, the conditions which have caused him to issue his 
proclamation have ceased to exist, he shall revoke his proclamation and the 
provisions of this section shall thereupon cease to apply. 

Sec. 7. In every case of the violation of any of the provisions of this Act 
where a specific penalty is not herein provided, such violator or violators, 
upon conviction, shall be fined not more than $10,000 or imprisoned not 
more than five years, or both 

Sec. 8. If any of the provisions of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act, and 
the application of such provision to other persons or circumstances, shall 
not be affected thereby. 

Sec. 9. The sum of $25,000 is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, to be expended 
by the Secretary of State in administering this Act 
pproved, August 31, 1935. 

B. STATEMENT BY THE PRESIDENT ON GIVING His APPROVAL 
TO THE AcT, AUGUST 31, 1935" 


[ have given my approval to S. J. Resolution 173—the neutrality legisla- 
tion which passed the Congress last week 

I have approved this Joint Resolution because it was intended as an 
expression of the fixed desire of the Government and the people of the 
United States to avoid any action which might involve us in war. The pur- 
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y excellent, and this Joint Resolution will to a considerable 
degree serve that end, 

It provides for a licensing system for the control of carrying arms, etc., 
by American vessels, for the control of the use of American waters by for- 


eign submarines; for the restriction of travel by American citizens on ves 
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sels of belligerent nations and for the embargo of the export of arms, etc., 
to both belligerent nations. 

The latter section terminates at the end of February, 1936. This section 
requires further and more complete consideration between now and that 
date. Here again the objective is wholly good. It is the policy of this govern- 
ment to avoid being drawn into wars between other nations, but it is a fact 
that no Congress and no executive can foresee all possible future situations. 
History is filled with unforeseeable situations that call for some flexibility 
of action. It is conceivable that situations may arise in which the wholly 
inflexible provisions of Section 1 of this Act might have exactly the opposite 
effect from that which was intended. In other words, the inflexible provi- 
sions might drag us into war instead of keeping us out. The policy of the 
Government is definitely committed to the maintenance of peace and the 
avoidance of any entanglements which would lead us into conflict. At the 
same time it is the policy of the Government by every peaceful means and 
without entanglement to cooperate with other similarly minded govern- 
ments to promote peace. 

In several aspects further careful consideration of neutrality needs is 
most desirable and there can well be an expansion to include provisions 
dealing with other important aspects of our neutrality policy which have 
not been dealt with in this temporary measure. 


C. PROCLAMATION BY THE PRESIDENT, ENUMERATING A LIST OF ARTICLES 
10 BE CONSIDERED ARMS, AMMUNITION, AND IMPLEMENTS OF WAR FOR THE 
PURPOSES OF SECTION 2 OF THE ACT, SEPTEMBER 25, 1935” 


By the President of the United States of America 


A PROCLAMATION 


WHEREAS Section 2 of a joint resolution of Congress, entitled ‘‘ JOINT 
RESOLUTION Providing for the prohibition of the export of arms, ammu- 
nition, and implements of war to belligerent countries; the prohibition of 
the transportation of arms, ammunition, and implements of war by vessels 
of the United States for the use of belligerent States; for the registration 
and licensing of persons engaged in the business of manufacturing, export- 
ing, Or importing arms, ammunition or implements of war; and restricting 
travel by American citizens on belligerent ships during war,’’ approved 
August 31, 1935, provides in part as follows: 

The President is hereby authorized to proclaim upon recommenda- 
tion of the Board from time to time a list of articles which shall be con- 


sidered arms, ammunition, and implements of war for the purposes of 
this section, 


” Department of State Press Releases, September 28, 1935, Pp. 222. 
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NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, President of I] 
' ; : : Mice 
the United States of America, acting under and by virtue of the authority the 
conferred upon me by the said joint resolution of Congress, and pursuant | D 
to the recommendation of the National Munitions Control Board, declare 
and proclaim that the articles listed below shall be considered arms, ammu- [s 
nition, and implements of war for the purposes of Section 2 of the said joint 
resolution of Congress: 
By 1 
Category I C 
(1) Rifles and carbines using ammunition in excess of cal. 26.5, 
and their barrels; 
(2) Machine guns, automatic rifles, and machine pistols of all cal- 
ibers, and their barrels; D 
(3) Guns, howitzers, and mortars of all calibers, their mountings P; 
and barrels; 
(4) Ammunition for the arms enumerated under (1) and (2) above, 
i.e., high-power steel-jacketed ammunition in excess of cal. 26.5; filled 
and unfilled projectiles and propellants with a web thickness of .o15 
inch or greater for the projectiles of the arms enumerated under (3), 
above; 
(5) Grenades, bombs, torpedoes, and mines, filled or unfilled, and 
ap pa iratus for their use or discharge; W 
(6) Tanks, military armored vehicles, and armored trains. RES 
Category II *  nitio 
Vessels of war of all kinds , including aircraft carriers and submarines, the t 
Category III ~ of tl 
(1) Aircraft, assembled or dismantled, both heavier and lighter than and 
air, which are designed, adapted, and intended for aerial combat by ing, 
the use of machine guns or of artillery or for the carrying and dropping cae 
of bombs, or which are equipped with, or which by reason of design or ; 
construction are prepared for, any of the appliances referred to in para- Augt 
graph (2), below. 
2) Aerial gun mounts and frames, bomb racks, torpedo carriers, ; 
: al 
and bomb or torpedo release mechanisms, f 
ac 
Category IV im 
Revolvers and automatic pistols of a weight in excess of 1 pound of 
6 ounces (630 grams), using ammunition in excess of cal. 26.5, and ne 
ammunition therefor. col 
Category V A} 
(1) Aircraft assembled or dismantled, both heavier and lighter than seal 
air, other than those included in Category III; 
(2) Propellers or air screws, fuselages, hulls, tail units, and under 
carriage units; an 
(3) Aircraft engines. by 
Category VI AD 
(1) Livens projectors and flame throwers; eanl 
(2) Mustard gas, lewisite, ethyldichlorarsine, and methyldichlor- F 
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IN WITNESS WHEREOF, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 
DONE at the City of Washington this 25th day of September, in the 
year of our Lord nineteen hundred and thirty-five, and of the 
[sEAL] Independence of the United States of America the one hundred 
and sixtieth. 
FRANKLIN D. ROOSEVELT 
By the President: 
CorDELL HULL 
Secretary of State. 


D. PROCLAMATION BY THE PRESIDENT UNDER SECTION I OF THE ACT, 
PLACING AN EMBARGO ON ARMS, AMMUNITION, AND IMPLEMENTS 
OF WAR TO ITALY AND ETHIOPIA, OCTOBER 5, 1935 


By the President of the United States of America 


A PROCLAMATION 


WHEREAS Section 1 of a joint resolution of Congress, entitled ‘‘ JOINT 
RESOLUTION Providing for the prohibition of the export of arms, ammu- 
nition, and implements of war to belligerent countries; the prohibition of 
the transportation of arms, ammunition, and implements of war by vessels 
of the United States for the use of belligerent States; for the registration 
and licensing of persons engaged in the business of manufacturing, export- 
ing, or importing arms, ammunition, or implements of war; and restricting 
travel by American citizens on belligerent ships during war,” approved 


August 31, 1935, provides in part as follows: 

That upon the outbreak or during the progress of war between, or 
among, two or more foreign States, the President shall proclaim such 
fact, and it shall thereafter be unlawful to export arms, ammunition, or 
implements of war from any place in the United States, or possessions 
of the United States, to any port of such belligerent States, or toany 
neutral port for transshipment to, or for the use of, a belligerent 


country, 


AND WHEREAS it is further provided by Section 1 of the said joint 
resolution that 
The President, by proclamation, shall definitely enumerate the arms, 
ammunitions, or implements of war, the export of which is prohibited 
by this Ac - 
AND WHEREAS it is further provided by Section 1 of the said joint 


A is aud, 
resolution that- 


B’Department of State Press Releases, October 5, 1935, p. 251. 








Whoever in violation of any of the provisions of this section, shall 
export, or attempt to export, or cause to be exported, arms, ammuni- 
tion or implements of war from the United States, or any of its posses- 
sions, shall be fined not more than $10,000 or imprisoned not more than 
five years, or both, and the property, vessel, or vehicle containing the 
same shall be subject to the provisions of Sections I to 8, inclusive, 
title 6, chapter 30, of the act approved June 15, 1917. (40 Stat. 223- 
225; U.S. C. title 22, secs. 238-245.) 

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, President 
of the United States of America, acting under and by virtue of the authority 
conferred on me by the said joint resolution of Congress, do hereby pro- 
claim that a state of war unhappily exists between Ethiopia and the King- 
dom of Italy; and I do hereby admonish all citizens of the United States 
or any of its possessions and all persons residing or being within the territory 
or jurisdiction of the United States or its possessions to abstain from every 
violation of the provisions of the joint resolution above set forth, hereby 
made effective and applicable to the export of arms, ammunition, or imple- 
ments of war from any place in the United States or its possessions to 
Ethiopia or to the Kingdom of Italy, or to any Italian possession, or to any 
neutral port for transshipment to, or for the use of, Ethiopia or the King. 
dom of Italy 
And I do hereby declare and proclaim that the articles listed below shall 
be considered arms, ammunition, and implements of war for the purposes of 
Section 1 of the said joint resolution of Congress: 

Cate gory I 

(1) Rifles and carbines using ammunition in excess of cal. 26.5, and 
their barrels; 

») Machine guns, automatic rifles, and machine pistols of all cal- 
ibers, and their barrels; 

(3) Guns, howitzers, and mortars of all calibers, their mountings 


’ 


Ammunition for the arms enumerated under (1) and (2) above, 


i.e., high-power steel-jacketed ammunition in excess of cal. 26.5; filled 
and unfilled projectiles and propellants with a web thickness of .015 
int r greater for the projectiles of the arms enumerated under (3), 

Grenades, bombs, torpedoes, and mines, filled or unfilled, and 


apparatus for their use or discharge; 
litary armored vehicles, and armored trains. 





(¢ i >, 
Cat I] 

Vessels of war of all kinds, including aircraft carriers and submarines. 
Cat wy ITT 


1) Aircraft, assembled or dismantled, both heavier and lighter than 
air, which are designed, adapted, and intended for aerial combat by 
the use of machine guns or of artillery or for the carrying and dropping 
of bombs, or which are equipped with, or which by reason of design or 
construction are prepared for, any of the appliances referred to in 
} 1 
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(2) Aerial gun mounts and frames, bomb racks, torpedo carriers, 
and bomb or torpedo release mechanisms, 
Category IV 

Revolvers and automatic pistols of a weight in excess of I pound 
6 ounces (630 grams), using ammunition in excess of cal. 26.5, and 
ammunition therefor. 
Category V 

(1) Aircraft assembled or dismantled, both heavier and lighter than 
air, other than those included in Category III; 

(2) Propellers or air screws, fuselages, hulls, tail units, and under 
carriage units; 

(3) Aircraft engines. 
Category VI 

(1) Livens projectors and flame throwers; 

(2) Mustard gas, lewisite, ethyldichlorarsine, and methyldichlor- 
arsine. 


And I do hereby enjoin upon all officers of the United States, charged 
with the execution of the laws thereof, the utmost diligence in preventing 
violations of the said joint resolution, and this my Proclamation issued 
thereunder, and in bringing to trial and punishment any offenders against 
the same. 

And I do hereby delegate to the Secretary of State the Power of pre- 
scribing regulations for the enforcement of Section 1 of the said joint resolu- 
tion of August 31, 1935, as made effective by this my Proclamation issued 
thereunder. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused 
the Seal of the United States to be affixed. 

DONE at the City of Washington this 5th day of October, in the year 

of our Lord nineteen hundred and thirty-five, and of the In- 

[SEAL] dependence of the United States of America the one hundred 

and sixtieth. 
FRANKLIN D. ROOSEVELT 
By the President: 
CoRDELL HULL 
Secretary of State. 








E. PROCLAMATION BY THE PRESIDENT UNDER SECTION 6 OF THE ACT, 
GivinG NoTICE THAT AMERICAN CITIZENS MAy TRAVEL ON 
BELLIGERENT VESSELS ONLY AT THEIR Own RISK, 

OCTOBER 5, 19354 


By the President of the United States of America 


A PROCLAMATION 


WHEREAS Section 6 of the Joint Resolution of Congress, approved 
August 31, 1935 (Public Resolution No, 67—74th Congress), provides 
that— 

Whenever, during any war in which the United States is neutral, the 
President shall find that the maintenance of peace between the United 
States and foreign nations, or the protection of the lives of citizens of 
the United States, or the protection of the commercial interests of 
the United States and its citizens, or the security of the United States 
requires that the American citizens should refrain from traveling as 
passengers on the vessels of any belligerent nation, he shall so pro- 
claim, and thereafter no citizen of the United States shall travel on any 
vessel of any belligerent nation except at his own risk, unless in accord- 
ance with such rules and regulations as the President shall prescribe: 
Provided, however, That the provisions of this section shall not apply to 
a citizen traveling on the vessel of a belligerent whose voyage was 
begun in advance of the date of the President’s proclamation, and who 
had no opportunity to discontinue his voyage after that date: And 
provided further, That they shall not apply under ninety days after the 
date of the President’s proclamation to a citizen returning from a for- 
eign country to the United States or to any of its possessions. When, 
in the President’s judgment, the conditions which have caused him to 
issue his proclamation have ceased to exist, he shall revoke his procla4 
mation and the provisions of this section shall thereupon cease t 
apply. 

AND WHEREAS war now unhappily exists between Ethiopia and the 
Kingdom of Italy; and 

WHEREAS I find that the protection of the lives of citizens of the United 
States requires that American citizens should refrain from traveling as 
passengers on the vessels of either of the belligerent nations; 

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, President 
of the United States of America, acting under and by virtue of the author- 
ity vested in me by the said Joint Resolution of Congress, do hereby ad- 
monish all citizens of the United States to abstain from traveling on any 
vessel of either of the belligerent nations contrary to the provisions of the 
said Joint Resolution; and 

I do hereby give notice that any citizen of the United States who may 
travel on such a vessel, contrary to the provisions of the said Joint Resolu- 
tion, will do so at his own risk. 


14 Department of State Press Releases, October 5, 1935, p. 256 
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IN WITNESS WHEREOF, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

DONE at the City of Washington this 5th day of October, in the year 

of our Lord nineteen hundred and thirty-five, and of the In- 

[sEAL] dependence of the United States of America the one hundred 

and sixtieth 
FRANKLIN D. ROOSEVELT 

By the President: 

CORDELL HULL 

Secretary of State. 


F. STATEMENT OF THE PRESIDENT TO THE PRESS, OCTOBER 5, 193515 


In view of the situation which has unhappily developed between Ethiopia 
and Italy, it has become my duty under the provisions of the Joint Resolu- 
tion of Congress approved August 31, 1935, to issue, and I am today issuing 
my proclamation making effective an embargo on the exportation from 
this country to Ethiopia and Italy of arms, ammunition, and implements of 
war. Notwithstanding the hope we entertained that war would be avoided, 
and the exertion of our influence in that direction, we are now compelled 
to recognize the simple and indisputable fact that Ethiopian and Italian 
armed forces are engaged in combat, thus creating a state of war within 
the intent and meaning of the Joint Resolution. 

In these specific circumstances I desire it to be understood that any of 
our people who voluntarily engage in transactions of any character with 
either of the belligerents do so at their own risk. 


G. SECRETARY HULL’s STATEMENT TO THE PRESS, NOVEMBER I5, 1935 


In view of the many inquiries that are being asked from time to time 
with respect to trade with Ethiopia and Italy, I deem it proper again to 
call attention to the statement by the President on October 5, that he 
desired it ‘‘to be understood that any of our peopie who voluntarily engage 
in transactions of any character with either of the belligerents do so at their 
own risk.’’ 

On October 10 I explained that the President’s statement was based 
primarily upon the policy and purpose of keeping this country out of war 
and that ‘‘it certainly was not intended to encourage transactions with the 
belligerents.”’ 

I further explained that ‘‘our people might well realize that the universal 
state of business uncertainty and suspense on account of the war is seriously 
handicapping business between all countries, and that the sooner the war is 


% Department of State Press Releases, October 5, 1935, p. 255. 
% Department of State Press Releases, November 16, 1935, Pp. 382. 
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terminated the sooner the restoration and stabilization of business in all 
parts of the world, which is infinitely more important than trade with the 
belligerents, will be brought about.” 

The President, in a statement on October 30, further emphasized the 
spirit of this policy 

The American people are entitled to know that there are certain com- 
modities such as oil, copper, trucks, tractors, scrap iron and scrap steel 


‘ 


which are essential war materials, although not actually ‘‘arms, ammuni- 
tion, or implements of war,’’ and that according to recent government 
trade reports a considerably increased amount of these is being exported 
for war purposes 

his class of trade is directly contrary to the policy of this government 
as announced in official statements of the President and Secretary of State, 
as it is also contrary to the general spirit of the recent Neutrality Act. 

Che administration is closely observing the trend and volume of exports 
to those countries, and within a few days the Department of Commerce 
expects to have complete detailed lists of all commodities exported to the 
belligerents which will enable exact comparison with lists for the same 


period last year 
H STATEMENT OF NEUTRALITY POLICY OF THE UNITED STATES" 


rhe determination of the administration to maintain its neutrality 
policy in the East African controversy independently and undeterred by 
what the League of Nations or other governments might do was emphati- 
cally asserted today on high official authority. 

There was no intention of relaxing the pressure being exerted on Ameri- 
can business to prevent what a State Department spokesman described as 
efforts of a few of our citizens to gobble up blood money in the form of war 
profits, and no apologies were to be made to any one for the Government's 
efforts to keep the country out of war and to prevent war profits 

It made no difference to the United States what other countries or the 
League of Nations might do, it was declared. 

This was the answer to suggestions in Europe and by some critics in this 
country that the United States was ‘‘out on a limb” because of the delay 
of the League in extending sanctions against Italy to cover oil, steel, and 
other raw materials essential for war, as well as to apprehensions in Great 
Britain over what the reaction would be here to the uncertainty manifested 
in Geneva and European capitals over Premier Mussolini’s threat that oil 
sanctions would mean war 


The New York Times, November 27, 1935. 
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Rosso Sees Hull 


It stood in the face of another conference held late in the afternoon by 
Augusto Rosso, the Italian Ambassador, with Secretary Hull. Lasting 
twenty minutes, that conference was described as ‘‘a general conversation.” 

If the Ambassador’s purpose was to register a protest against some 
details of the operation of the American neutrality program, or to follow up 
the diplomatic victory Premier Mussolini is represented as feeling he has 
won in Europe by gaining a delay, if not abandonment, of oil sanctions by 
League Powers, that was not disclosed. 

It was learned, however, that Italy was likely to protest the order pre- 
venting the sailing to that country of the tanker Ulysses and may already 
have done so. 

In any event, his discussion was not followed by any change in American 
plans so as to permit an uninterrupted flow of prime war materials to 
Italy, other than arms, ammunition, and implements of war under formal 
embargo. 

In fact, it was amply evident from what was clearly indicated at the 
State Department that Washington intends to stand pat on its neutrality 
policies as enunciated and to develop them further as circumstances 
warrant 


To Follow Existing Lines 


The prograim will be followed in the main along lines already charted, 
and officials would not express an opinion in detail as to what further steps 
might be taken. Every effort will be made to prevent exports of oil and 
other essential war materials in more than normal volume to both Italy 
and Ethiopia, but beyond this what is done will depend upon circumstances. 

In pursuing this course the administration is convinced that it has the 
support of the country. 

It is generally believed here that the League’s temporizing with the 
sanctions question has lost friends for it in this country and has given force 
to contentions of the “‘irreconciliables’”’ that the United States should 
remain aloof from the League and from European politics, but there was no 
official comment on this aspect of the situation. 

It is felt, however, that League hesitancy has given basis for contentions 
that force no longer can apply to arguments heard for fifteen years that, if 
only the United States could be counted upon, Geneva would take a strong 
position. 

The position of the Government was made known by an official spokes- 
man who, in order to clarify the essential points in the American neutrality 
policy, reviewed the steps that have been taken. 

When this government decided that a state of war existed in East Africa, 
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it was explained, it promptly proceeded to carry out the Neutrality Act, 
declaring an embargo on exports of arms, ammunition, and implements of 
war to the belligerents and warning Americans that they would engage in 
transactions with the belligerents at their own risk. 

The latter was subsequently interpreted by the Government, and re. 
peatedly, as meaning a policy of discouraging generally business relations 
with the belligerents. 

Matters so proceeded until it was discovered that certain war materials 
outside the scope of the arms embargo were being shipped abroad for war 
purposes in abnormal quantities, compared with recent periods. This placed 
the Government in the position of embargoing arms and then having to 
determine whether it would remain silent and permit a flood of essential 
war materials to go to the belligerents. That threatened the whole object 
and spirit of the Neutrality Act, it was held. 

In giving fresh consideration to the neutrality statute, the Government 
decided, first, that it was based on the idea of keeping out of the war at all 
hazards and away from the entire controversy as much as possible. Sec- 
ondly, it was felt that the spirit of the resolution was opposed to the idea of 
having this country feed the flames of war in order to derive war profits, 


Danger of Complications 


Moreover, officials were convinced that if a vast volume of general busi- 
ness, apart from arms, ammunition and implements of war, were built up 
by this country with the belligerents, there would be a tendency to draw 
the United States closer to the belligerents and a danger of complications 
in connection with the war, as shown by history. 

It was upon these considerations that efforts were undertaken to dis- 
courage abnormal shipments of primary war materials. On the other hand, 
the Government did not regard it as incumbent on the United States from 
any viewpoint to supply necessary war materials to belligerent countries, 
and thus help to protract the war in the light, especialy, of the interest in 
the peace of the United States and its obligations under the Briand-Kellogg 


Anti-War Pact [Pact of Paris] 


No nation, no group of peace agencies abroad, it was emphasized, knew 
what Washington was doing until they read it in the newspapers. The 
United States had pursued its own separate course, it was stated, although 
naturally aware that there would be some common steps taken by other 


nations, or groups of nations, in seeking to promote peace. 

Nevertheless, there were differences between the actions of foreign coun- 
tries and those of the United States. For example, the peace agencies abroad 
adjudged and proclaimed an aggressor in this war. This government had 
nothing to do with that. The foreign forces and agencies are undertaking 
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to assist one of the belligerents. This government is not undertaking to 
assist either. There are other agencies and forces which have undertaken 
to interfere with imports of one of the belligerents. This government had 
not sought to interfere with imports from either belligerent or, so far, with 
the normal flow of American exports. 


More Difficulties Seen 


Officials are satisfied that the Government is carrying out the letter and 
the spirit of the Neutrality Act, and, in a secondary way, is keeping in mind 
American interests and obligations with respect to peace as they relate to 
the Kellogg Pact [Pact of Paris] 

Naturally, there are difficulties in carrying out this program, and it is 
realized that there will be more difficulties under a neutrality policy. 

It makes no difference, in the opinion of these officials, what other coun- 
tries or any collection of countries do, for the United States knows it is 
trying to keep as far away from the war as it can. It is not trying to help 
a few people make war profits; it is not getting behind any country in the 
war and furnishing its materials to prosecute that war. For that policy the 
Government has no apologies to make to any one, and it would like to have 
the cooperation of all, 

There are difficulties readily recognized in working out the question of 
what is the normal volume of trade with the belligerents, officials point out, 
but at least there are ways of approximating an estimate of the normal 
volume, for it will not be difficult to recognize a sluice of prime war mate- 
rials pouring into a belligerent country. 

Under the circumstances there is no reason, it is felt, why the United 
States should have both ears to the ground to learn what some other coun- 
tries and collection of countries are doing in the light of the war program, 
and in the light of American policy and objectives, If it is wise today for 
the Government to ban war profits from supplies necessary for war to the 
belligerents, it is a policy justified tomorrow, even if some other nations 
and collection of nations have a policy of their own, so the argument runs. 

Washington could stand by and permit a huge flood of war materials to 
go to the belligerents until Congress convenes and endeavors to broaden 
the letter of the neutrality resolution, or it could, it was pointed out, as it 
has done, say that this business is a violation of the neutrality policy. It 
could say, as it has, that this nation is not in favor of war profits, not in 
favor of conducting war for other countries by supplying them with neces- 
sary materials for war purposes. 

As for what more may be done, the Government, it was said, was observ- 
ing events but was content to deal with its troubles from day to day, with- 
out looking forward to them. 
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LIST OF PUBLICATIONS 


These documents present the views of distinguished leaders of opinion of 
many countries on vital international problems and reproduce the texts of 
official treaties, diplomatic correspondence, and draft plans for international 
projects such as the Permanent Court of International Justice. International 
Conciliation appeared under the imprint of the American Association for 
International Conciliation, No. 1, April, 1907, to No. 199, June, 1924. The 
most recent publications are listed below. A complete list will be sent upon 
application to International Conciliation, 405 West 117th Street, New York 
City. 

304. The Churches and World Peace, by Dr. Walter W. Van Kirk, Secretary, 
Department of International Justice and Goodwill of the Federal 
Council of the Churches of Christ in America. 

November, 1934. 

The Political and Social Doctrine of Communism: Report on the Work of 
the Central Committee of the Communist Party of the Soviet Union, 
by Joseph Stalin; The Democratic and Dictatorial Aspects of Com- 
munism, by Sidney Hook. 

December, 1934. 

306. The Political and Social Doctrine of Fascism, by Benito Mussolini, 
Premier of Italy. Aims and Policies of the Fascist Régime in Italy, by 
Beniamino de Ritis, Director of the Institute of Italian Culture at 
Malta. 


January, 1935. Out of Print. 

7. The Foreign Policy of Japan, by Tsunejiro Miyaoka. American Interests 
and Policy in the Far East, by Grover Clark. British Foreign Policy and 
World Peace, by the Right Honorable Anthony Eden, M.P. 

February, 1935. 

308. The Views of Four Statesmen, Articles by General the Rt. Hon. Jan 
Christiaan Smuts, Lord Howard of Penrith, Mr. Norman H. Davis, 
and Herr Adolf Hitler, Chancellor of Germany. 

March, 1935. 

The International Labour Organisation: Membership of the United States 
and Its Possibilities. Articles by E. J. Phelan, Manley O. Hudson, and 
James T. Shotwell. 

April, 1935. 

Security and Defense. Texts of White Paper on Defense and of Parlia- 


305. 


309. 





310. 
mentary Debates; Text of German Conscription Announcement; Texts 
of British, French, and Italian Notes of Protest; and Text of Sir John 
Simon's Statement to the House of Commons, April 10, 1935. 

May, 1935. 
311. Restoration of International Trade: Text of Radio Address delivered by 


the Honorable Cordell Hull on March 23, 1935; American Trade Policy 
and World Recovery, by Peter Molyneaux; Program of the Interna- 
tional Economic Conference held at Chatham House, London, March 


5-7, 1935. 
June, 1935. 

312. Neutrality and War Prevention, by Henry L. Stimson; The Neutrality of 
the Good Neighbor, by James Brown Scott; Speech of Sir Samuel] Hoare 
in British House of Commons, July 11, 1935; British Foreign Policy 
(London Times Editorial, July 12, 1935). 

September, 1935. 

313. The Sanctity of Treaties, by John B. Whitton, Associate Professor of 
International Law, Princeton University. The Price of Peace, by 
Stephen Gwynn, President of the Irish Literary Society, 

October, 1935. 

314. Italy and Ethiopia. Abyssinia: The Background of the Conflict, by a 
group of expert students of international affairs; The Threat of War 
and the Pact of Paris (statement to the press, September 12, 1935), by 
the Honorable Cordell Hull; Collective Action for Security Demanded 
(address before League Assembly, September 11, 1935), by Sir Samuel 
Hoare; Text of Broadcast by Sir Samuel Hoare, October 15, 1935; 
France Faithful to League Covenant (address before League Assembly, 
September 13, 1935), by M. Pierre Laval; Abstract of the Report on 
Italy's Aggressions, adopted by the Council of the League of Nations, 
October 7, 1935. 

November, 1935. 

315. Andrew Carnegie, Benefactor, by Nicholas Murray Butler. Sanctions in 
the Italo-Ethiopian Conflict, by an expert on International Affairs; 
Italy's Conflict with Ethiopia, by His Excellency Dr. Augusto Rosso; 
Report on Italo-Ethiopian Dispute Adopted by League Council under 
Article 15, Paragraph 4, of the Covenant on October 7, 1935; Co- 
ordination of Measures under Article 16 of the Covenant (Proposals 
adopted by the Co-ordination Committee of the League, October 
II-19, 1935). 

December, 1935. 

316. A Study of Neutrality Legislation: Report of a Committee of the Na- 

tional Peace Conference, with an Introduction by James T. Shotwell. 
January, 1936. 





